
He aha te mea nui o te ao? He tangata, he tangata, he tangata

What is the most important thing in the world? It is the 
people, it is the people, it is the people



Introduction

We have made every effort to make sure our submissions are well informed and have engaged 
experts in their felids to support them (at considerable expense).
This includes researching and understanding the:
• Implications of listing before we determined how we should respond.
• The history of our home and any heritage values.
• The legislative context behind the Council’s proposal, RMA, NPS-UD, RPS etc
• The statutory tests that must be met to list a building.
We appreciate that heritage protection can be polarizing topic – especially under the Council’s 
current regime settings. We are not opposed to heritage or all protection. 
We are advocates for:
• Good policy and rules that sets clear incentives for sustainable heritage outcomes
• Evaluation process that weighs and balance competing costs and benefits
• Informed decisions that meet the statutory requirements of evidence
• Good process and high regulatory standards



We have sought expert advice to support our submission

We have informed and supplementary submissions with the advice 
and evidence of the following experts.
• KERRY ANDERSON, DLA Piper
• JOANNA THEODORE - ANZIA, Registered Architect and Heritage 

Specialist.
• NINA SMITH - BSc; FRICS; ANZIV; SPINZ; Registered Valuer.
• JUDY KAVANAGH – An evidence-based policy expert and 

academic
• NICK LEKO – ANZIA, Registered Architect



Primary relief we are seeking

• Remove item 514 from SCHED 1 of the Proposed 
District Plan. 

• Remove 28 Robieson St from the Council’s 
unlisted heritage items database. 



Our submission sets out the following 
• The unbalanced incentives for the Council to over-provide heritage protection under the 

current regime. (pg 21)

• That the Council has failed to established a shortage of modernist buildings or homes in 
SCHED1

• The impact of listing on ourselves and potential magnitude of impact for the community.
• The failure of Council to meet requirements under the RMA and consider options, identify 

effects, or undertake a cost benefit analysis (pg 52)
• The failure of the Council to follow or the standards of good regulatory practices (pg 27)
• To poor evidential basis presented in the HEE that in shown to be inadequate (pg 29)

We conclude by presenting a compelling case that the heritage value of our home is low and 
the listing would result in any positive net benefits for society. 



Would like to expand on the following points to assist the 
Panel in their consideration

1. The consequence of listing
2. The registered valuation we have 

provided as evidence
3. The Council referenced studies and 

evidence on valuation impacts 
4. Our evaluation on net-benefit of listing 

under MFE’s value framework
5. IPI vs First Schedule

6. Auckland comparison
7. Access and visibility



Consequence of listing



What do we see as the heritage value of our house?

• We value the connection to the place, Mt Victoria.  We have long 
standing family connections to Mt Victoria (since early 1900’s.)

• We appreciate the modern simplistic style and the attractiveness 
of our house - that is part of the reason we purchased it

• We used to love the story of our home- this has diminished 
significantly through this heritage process.

• The vintage of our house is not recognised by most people as 
heritage.  Most people would think of Victorian villas or Pa sites –
things that are old, not a house built in the mid 1960’s. 



• We have no confidence that the Councils claim that Heritage provisions are 
designed to be enabling and does not prevent alteration of heritage buildings.

• Having worked on several heritage projects with WCC, I can confirm that Council’s 
heritage advisors have often challenged the proposed solution, even when led by an 
experienced heritage architect, and even when there is evidence, such as cost or 
constructability issues, which support the proposed solution. (Joanna Theodore) 

• Resource Consents for scheduled or listed buildings are always more complicated, 
thereby adding significant costs and burden to owners, sometimes to the point that 
projects are no longer viable. (Joanna Theodore) 

• The NZIA Speaker in this hearing further confirmed these statements.

The consequence of listing is significant



We have applied considerable effort to understand the 
consequence of listing on our home
• We have read the Heritage Policies, 

Rules, Standards, most definitions, the 
Heritage Design Guide, the Rules Guide 
(ODP), and the MFE’s technical guide to 
resource consents

• We have talked to 2 heritage 
professionals, Council heritage staff, 
and HNZPT about the scope of work 
required for our home

• All gave conflicting detail on what 
they would consider allowable for 
external cladding (wood, 
composites, or aluminum)

Resource consent fee reimbursement is 
not guaranteed



• Our submission stands in 
opposition to increased 
heritage restrictions on 
isolated homes.

• As you have no doubt 
discovered, is difficult for 
owners of new private 
homes to get across this 
detail. We have limited voice.

• We are reliant on the panel 
to consider general views of 
homeowners in their 
consideration of the rules. 

• These rules have no change 
proposed in the 42a report 
for these standards.

Limitations



Our home is in poor condition and need remedial work
• Our home needs re-cladding, 

regardless of the heritage 
status, this is one of multiple 
issues with our home.

• The untreated old growth 
redwood panels have degraded 
significantly.  The condition 
can’t be evaluated from a 
distance.

• Due to the nature of the site, 
we would want to reclad in a 
maintenance free material - for 
the same reasons as Bill 
Toomath sought too.

• Wood requires oil or staining 
every 2-5 years

• Scaffolding is expensive ~$25k



Nearly all work requires resource consent

Re-cladding triggers clause (a)



Limitations



Current (ODP) guide to rules

• Under the current ODP, some 
exceptions could be granted 
with support of the Council.

• HNZPT views may have been 
sought under a section 92 
referral, but the Council did not 
have to give regard to the views 
unless it was HNZPT listed.

• If the Council determined the 
changes being requested were 
minor and could grant a non 
notified resource consent or 
seek a limited notification.

• This approach retires with the 
ODP.



Heritage rules

• The new HH chapter does include notification status notes
• there appears to be fewer 'exceptions' to Council's usual obligation to 

consider whether notification is warranted or not which is based on 
an Assessment of Effects undertaken as part of a resource consent 
application (ref Emily Bayliss)

• For a restricted discretionary activity, this could mean either 
notification or non notification, as outlined in s95A and B of the RMA 
(complex)



Resource consent under the PDP

1) Prepare our Resource Consent application
• Including our expert's heritage advice

2) Lodge Resource Consent (Notified)
• Under a s92(2) referral HNZPT (written) advice will have to 

be sought 
• This review stops the clock, and the council will be required to wait 

for HNZPTs response.  
• No required timeframe for response.

• Council will have to give regard to this advice and 
determine their position 

Incremental Heritage cost

$6,000 for 
each revision

$5,000 for 
each revision

$11,000

2-3 months +/-



Resource consent under the PDP

3) If Council or HNZPT don’t agree with the 
proposed resource consent application this 
results in a stalemate
• We are unlikely to garner the approval of HNZPT as we 

are reducing the authenticity of the building by not using 
like for like (old growth redwood) cladding.

4) If we don’t give up at this point, this becomes a 
forced notification (at our request) resulting in a 
hearing

Incremental Heritage cost

1-2 months +/-



Resource consent under the PDP

5) The Resource Consent has to go to a notified hearing
• We overlook Oriental Bay, we may attract additional submitters 

because of this
• Adjudicated by Councilors acting as Commissioners
• Requires many more people

• Council Planners
• Council Heritage Experts
• Our Planner
• Our Heritage Expert
• Plus compliance monitoring

6) At the conclusion of the hearing, the Consent may  
either be granted or declined

Incremental Heritage cost

1-2 months +/-

$5,000 

$5,000 

$5,000 

$5,000 
$5,000 

$58,000
7-10 months +/-

Assuming only one revision



Fees

Fee status is unknown - you have the base cost plus an 
uncertain additional cost 



Even Bill Toomath sought to change and improve the home



There are no net benefits to listing our home



Total value using MFEs framework



No net-benefits through Actual use value
Change through listing of our home

People Community

Ac
tu

al
 u

se
 v

al
ue

So
ci

al

Reduced
Mental wellbeing stress of being listed. Financial stress. Relationship stress.

Reduced ability to pursue our interests and make our house our own.
Longer timeframes to bring our home to a healthy standard.
More complex and frustrating processes and subsequent toll.

Reduced enjoyment of living in our home.
Sentenced to work for another decade to recover lost equity.

Small reduction
This is a private home - so the community has no actual use other that the housing it 

provides for people within the city.
The community does benefit from the supply of housing.
Loss of amenity improvements (balance in NPS Policy 6).

Ec
on

om
ic

Reduced
Significant loss in value and unfair retrospective burden applied.

Substantially reduces our ability to borrow further funds to remediate significant 
issues with our home.

Increases costs to remediate the issues with our home, through the need for 
additional expert and consenting fees.

Reduced financial security, retirement certainty, and wellbeing.

Neutral
The community benefits from the rates, and maintenance we spend just like any other 
private home. The house is not visible, accessible, and this is not a business premise.

Cu
ltu

ra
l

Reduced
Listing will both delays and reduces our ability to remediate our home.

Reduces our satisfaction from preserving its heritage.
Reduce the pride we have in our home.

Leaves us aggrieved and the loss of our property rights and rights and freedoms 
to enjoy our home as others can.

Neutral
Small increase through protected amenity value (balance in NPS-UD Policy 6). Likely 

low value given not a single person has exercised their option value.
However, the property will degrade further due to the financial impact listing would 

have on our ability to effect needed repairs.



No net-benefits through Option value
Change through listing of our home

People Community

O
pt

io
n 

va
lu

e

So
ci

al Reduced
Reduced ability to alter our home to meet our needs - for example to additional 
accommodation for elderly parents and family members studying in Wellington.

Reduced 
Lost option to use land to provide housing for the community.

Lost amenity improvements (balance in NPS Policy 6).
Loss of much needed additional accommodation near the CBD through reduced 

development.
Impacts to fairness, equity, and principles of natural justice

Ec
on

om
ic Reduced

Reduced ability to make efficient use of our home and land. Reduced future 
financial security.

Reduced 
Restricting efficient use of land and buildings.

Further reductions in efficiency due to the loss of property rights.

Cu
ltu

ra
l Reduced

Reducing in our freedom to choose to preserve the best aspects of the home. 
People do look after heritage for the enjoyment and value they get from doing 

so.

Neutral
Small increase through protected amenity value (balance in NPS Policy 6). Likely low 

value given not a single person has exercised there option value. However, the 
property will likely degrade further due to the financial impact listing would have on 

our ability to effect needed repairs.



No net-benefits through Altruism/Bequest values 
Change through listing of our home

People Community

Al
tr

ui
sm

/B
eq

ue
st

 v
al

ue

So
ci

al

Small reduction
Reduced ability to provide friends and family that come and stay a healthy and 
warm home. Our conversations with friends about the heritage of our home are 

now negative conversations relating to this process rather than positive like 
they used to be.

Reduced
Community observe unfair treatment of property rights and ownership rights. 

Disincentivises others to promote their home or heritage values. Other heritage 
disincentive. Less housing in walking or ebike distance form CBD. Lost amenity of 

improvements (balance in NPS Policy 6). Reduced sustainability.

Ec
on

om
ic

Reduced
Significant loss in value and unfair retrospective burden. Reduces our means to 

support and provide for other friends and family.

Reduced
Restrictions on the efficient use of land impact outcomes now and in the future.

Cu
ltu

ra
l Reduced

Listing would reduce the pride we have in our home and therefore the effort 
and funds we commit to restoration. People choose to look after heritage for 

the enjoyment and value they get from doing so.

Neutral
Acknowledging that other people (incl. in the future) would have option value. Likely 
low value given not a single person has exercised their option value. However, this is 
contingent on property being maintained which is reduced due to financial impact 

listing would have on our ability to effect needed repairs.



No net-benefits through Existence values 
Change through listing of our home

People Community

Ex
ist

en
ce

 v
al

ue

So
ci

al Reduced
Listing would significantly reduce our property rights and freedoms to enjoy 

our home as we choose.

Reduced
Reduced due to existence of unfair restrictions and community knowledge that private 

rights are weak. Impact on existence of less housing stock. Reduced sustainability.

Ec
on

om
ic

Reduced
What we pass on with in our family will come with the burden of a being 

heritage listed property. Our financial wellbeing will reduce support to family.

Reduced
The existence of restrictions on isolated homes in suburbia reduces efficient use of land. 

This is not a tourist attraction where heritage can have value like a CBD business.

Cu
ltu

ra
l Neutral

We appreciate that the heritage of our home may be preserved.
However, being forced to do this reduces the value and satisfaction we would 
attain from allowing us this choice. Listing would reduce the pride we have in 

our home.

Neutral
Small increase of the protected amenity value (balance in NPS-UD Policy 6). Likely low 

value given not a single person has exercised their option value. 
However, this is contingent on property being remediated which is reduced due to 

financial impact listing would have on our ability to effect needed repairs.



Incentives and Auckland comparisons



How much is enough? 
The Panel is an important check and balance within the system on 
the unbounded incentives of the Council to over-provide heritage. 
• This approach entrenches divergences between the incentives 

faced by owners and the community, and introduces incentives to 
list and conserve historic heritage places where the benefits are 
less than the costs of conservation. It also provides an incentive 
for listing agencies to continue to press for further conservation 
effort until there are few more benefits to be had – irrespective of 
the costs involved. [Productivity commission – page 22 in our submission]

• It is now textbook economics that interest groups demand 
regulation in order to better achieve their specific (private interest) 
goals; and that such pressure may arise from groups small in 
number but large in influence (concentrated interests) which are 
far from representative of society as a whole (the diffuse interest).

[Submitted evidence on Protection of Private Property Rights – page 35]



Auckland comparisons 



Auckland comparisons

The Council’s rebuttal.



Visibility and access



Visibility and access
Natural and physical resources that contribute to an understanding and appreciation of New Zealand’s history and cultures.

Neither the Council and authors of the HHE 
have not sought to undertake a site visit to 
inform their assessment. 

Clearly this demonstrates that they believe 
there is enough information from non-physical 
sources (online articles etc) to gain sufficient 
understanding and appreciation of our home 
to write reports and recommend listing, that 
imposes a substantial burden and significant 
consequences.

How can people gain 
understanding and 

appreciation 
of a physical site that is 

not visible or accessible?



Visibility of our home

Google street view link

https://www.google.com/maps/@-41.2944049,174.7968277,3a,75y,135.3h,104.5t/data=!3m7!1e1!3m5!1syS2vZB0kQ5e5mDQDEdMMqg!2e0!6shttps:%2F%2Fstreetviewpixels-pa.googleapis.com%2Fv1%2Fthumbnail%3Fpanoid%3DyS2vZB0kQ5e5mDQDEdMMqg%26cb_client%3Dmaps_sv.tactile.gps%26w%3D203%26h%3D100%26yaw%3D161.68147%26pitch%3D0%26thumbfov%3D100!7i16384!8i8192


Section 32 and 77J evaluations



National guidance is provided for heritage by the purpose of 
the RMA and the evaluation requirements

Identifying options, 
effects, and weigh 

the benefits against 
the purpose of the 

RMA.



Process steps to identify, evaluate, and list heritage

Identify Eligibility Options Identify 
effects

Weigh 
the costs 

and 
benefits

Proposal 
to list



Process steps to identify, evaluate, and list heritage

Identify Eligibility

Options Identify 
effects

Weigh 
the costs 

and 
benefits

Proposal 
to list

Mr Whittington appears to assert that the Panel should fulfil 
the Council’s obligations under s32 by suggesting that it is your 
job to [identify effects?] and weigh the costs and benefits that 
they have not done. [Stream 3 Day one discussion: 1:00:00 to 1:04:30]

The Council process is to propose 
listing without identifying effects or 
weighing the costs and benefits as 

required in s32 and 77J



Mr Whittington agrees statutory tests must be met

This is not to say that the private impacts are not a matter to be 
considered in weighing up whether to recommend new heritage 
listings under ss 32 and 77J, only that there is no basis for the 
argument that listing amounts to an expropriation of property rights 
without compensation (or requiring compensation) or that “the bar 
should be a high one” as Dr Keir and Ms Cutten suggest. The 
statutory tests are the statutory tests. And of course, s 85 provides an 
avenue should the effects render use unreasonable.



Section 32 and 77J



The Council’s s32 
essentially dismissed 
the impact of listing 
individual homes

[Section 8 and 8.4 of our submission]



What about the Council’s s77J assessment?

• Was published after the 
consultation period.

• Did not include new 
heritage.

• Failed to take into account 
the scaling impact on 
development of isolated 
heritage.

• Appears to have assessed 
capacity independently 
from location. For example 
assumed its all equally 
valuable.

Wellington City Qualifying Matters Capacity Assessment – November 2022 (3.80MB) Property Economics



Impact on value of our home



Direct impact on property value from listing

• This is significant.
• A loss in equality at this level greatly 

reduces our financial, social, cultural 
wellbeing near and long term. 

• This considerably restricts any ability 
we have to finance much needed 
remediation of our home. 

• How can preventing this 
remediation be a good outcome for 
heritage?

29 % drop 
in value

($450k)



Example illustrating impact

The effect of such an outcome has not been identified by the Council but this 
amounts to taking property from homeowners, and having a significantly negative 
impact on their social, economic, and cultural wellbeing.



Valuation approach meets international standards

The net-rate method results are compared to those from direct comparison method. 

[Page 25]



Mr. Whittington’s valuation feedback

Mr. Whittington noted a 
discrepancy between the 
text of the registered 
evaluation and the table. 

We agree, and have asked 
Ms. N. Smith for comment, 
but have yet to receive a 
response.

If we calculate the 
numbers, Mr. Whittington 
commented that the ‘as is 
case’ is calculated at 1,000 
sqm.  We also add the “As 
if Heritage listed” is 
calculated at 250/Sq m.



Using the figures from the Text (page 26) Using the figures from the Table (page 26)

Difference $408,500

$168,500

$1,498,500

$750

$250
$32,700

$1,068,200

Difference $484,800

Compared with $450k used in our submission from the comparative analysis

Are the differences in the net method numbers material?



Council’s s32 evidence on valuation impacts



Response to the Council s32 evidence and valuation studies
• GWRC guidance for RPS Policy 21 clearly states that primary sources of 

evidence should be used whenever available. Secondary sources are a good 
resource to use to find primary sources of evidence.

• Ms. Smith sites three pieces of evidence:
• A UK study – this study must be discounted as the has UK financial incentives, and 

the definition of heritage in the study broad, even including parks.
• An Australia study – this study and its 12% figure must be discounted as it relates to a 

period with incentives with agencies required look after the assets on behalf of the 
community.

• An Auckland study – this study is only applicable to Heritage Areas and is not relevant 
for individual homes both negative and significant (-10%) with a range from (+9% to 
-26%). Understanding individual listings are more variable and negative than heritage 
Areas – this supports our valuation.



The UK heritage study must be discounted

Concludes:

• UK Heritage protection is under a different regulatory system, which incentivises protection (tax 
incentives etc.)  This must be discounted – it is in no way comparable to Wellington.

• This study does not address or consider heritage protection in the evaluation, rather it 
attempts to assess the value of “heritage”- which is a different question entirely.

• The study is broad in nature (the entire UK) and its definition of heritage; specifically natural 
habitats, parks, and environmental amenities.

Historic environment (page 10) includes
A city or town with historic character  
A historic building open to the public  
A historic park, garden or landscape open to the public  
A place connected with industrial history or historic transport system  
A historic place of worship attended as a visitor 
A monument such as a castle, fort or ruin 
A site of archaeological interest  
A site connected with sports heritage 

Natural Habits (Page 11) includes
Canals
Rivers 
Beaches 
Country Parks 
Gardens 
Wildlife attraction / nature reserve 
Zoo or safari park



The Australia Study must be 
discounted
• The “study” Ms. Smith provides the 

link to is a glossy brochure 
advocating for heritage protection.  

• This includes the claims of up to 
12% improvement of resale values 
in some cases.  

• It references four items.



2004 study on a singe suburb in 
Sydney.  This is where Ms Smith 
quotes  the 12% increase.

We can’t find the original paper, but 
it’s important to note - at the time 
of publication, heritage was 
protected under: The Heritage Act 
1977 (NSW)

Under Section 170 of the ACT 
agencies were required to 
compile a register and look 
after the assets on behalf of 
the community.

*The Act was revised in 2010 (post publication)

1986 
general 
analysis 
(old) 

This is a Legal case that simply acknowledges the lack of evidence

1981 
(old)

https://en.wikipedia.org/w/index.php?title=Heritage_Act_1977&action=edit&redlink=1
https://en.wikipedia.org/w/index.php?title=Heritage_Act_1977&action=edit&redlink=1


• The Australia Productivity Commission Report (footnote 7 in our 
submission) notes Heritage Areas, can have a positive impact on 
property values, and

• Clearly warns of significant negative price impacts and that 
impacts can differ significantly between properties.

What about other Australian findings?



The Auckland study must be discounted for isolated heritage listings

• The study is relevant for Heritage 
Areas and Special Character 
areas. 

• It is not relevant for isolated 
heritage listings and therefore 
must be discounted for this 
purpose.

• The effect of a heritage area 
listing on house prices is both 
negative and significant (-10%) 
with a range from (+9% to -26%). 

• This supports the scale of our 
valuation



Comparative analysis of valuation methods
• Registered Valuation produced by 

a professional valuer, taking into 
account the current market, and 
market perception of heritage

• Included a comprehensive site 
visit and understands the 
condition of the property

• Method was Peer Reviewed
• Same valuer works for the WCC 
• Scale of the effect is supported by 

evaluation of the Auckland case 
study.

• Blindly applying studies from 
different regulatory regimes with 
incentives and different heritage 
classifications.

• Considers “glossies that appear in my 
mailbox” to assess that there is “no 
cheap heritage homes in Wellington” 
as relevant.

• Mr Whittington acknowledges that 
he is not an expert

• Ms Smith and Mr Whittington have 
not visited the site



IPI vs First Schedule



Listing new heritage buildings through the IPI is beyond the 
powers given to the Council under the RMA

Our position:
The Council has no authority 
to list new heritage buildings 

through the IPI, the new 
listings should be removed 

from the PDP.

IPI vs First 
Schedule



Further points to consider

• What would the Council have lost by using the First Schedule 
process to list new heritage buildings? What's their motivation for 
pushing it through the IPI?

• Did the Councillors make a decision to include new heritage 
listings in the IPI?



What can be scope of the IPI? A matter of much debate.
Our position is supported by:
• The departmental report

• As the MDRS and NPS-UD are directive in their outcomes and application, the ISPP was designed accordingly, and the 
removal of appeal rights was deemed appropriate.

• The ISPP has not been designed for full plan reviews. We do not think it is appropriate for the ISPP to be used for this 
purpose, particularly as there are likely to be matters where it would not be appropriate to have no appeal rights (e.g. 
significant natural areas).

• Kerry Anderson, DLA Piper though our legal submissions
• The new heritage listing for their property at 28 Robieson Street is not a provision that can lawfully be part of the IPI. 

The listing is a matter that should follow the usual Schedule 1 process because that is what section 80E of the RMA 
requires and also because of the significant costs and limitations on development that this listing imposes. This of 
itself shows that it should not be included as a 'related provision' to an IPI, which is focussed on increasing density and 
development in residential areas. [Original submission and Paragraph 25.2 response to Minute 7]

• Judge Dwyer, through Environment Court Decision 056 (under appeal)
• For the reasons we have endeavoured to articulate we find that the purpose of the IPI process inserted into RMA by 

the EHAA was to impose on Residential zoned land more permissive standards for permitted activities addressing the 
nine matters identified in the definition section and Schedule 3A. 

• Changing the status of activities which are permitted on the Site in the manner identified in para 55 of WLC’s 
submissions goes well beyond just making the MDRS and relevant building height or density requirements less 
enabling as contemplated by s 77I. By including the Site in Schedule 9, PC2 "disenables" or removes the rights which 
WLC presently has under the District Plan to undertake various activities identified in para 55 as permitted activities at 
all, by changing the status of activities commonly associated with residential development from permitted to either 
restricted discretionary or non complying. [Paragraph 31]

• Legal advice received by Hutt City Council (discussed in earlier in this hearing sessions)
• Demolition rules from the IPI and they are beyond the scope of 3A.



Summary 

New qualifying matters can’t be introduced through the IPI when 
they are not related to the intensification provisions and they bring in 
new constraints outside of Schedule 3A.
Further:
• s80E(1)(a) makes accommodation within the MDRS by varying 

heights and densities for qualifying maters – our view is that 
these qualifying matters must already exist or be introduced 
through s80E(1)(b)

• s80E(1)(b)(iii) is limited by a the test that related provisions must
support or be consequential on the intensification polices. 



Legislative context, Policy 4, 
s80E



Legislative context



Legislative context – 77J



Historic Heritage Evaluation 



The HHE recommendation oversteps the purpose and scope of 
the assessment

The HHE is only designed to 
assess eligibility for listing. An 
HHE assessment does not 
include the information required 
to inform a recommendation for 
listing.

The HHE for our home goes 
beyond the scope that is 
intended and makes a 
recommendation to list without 
addressing the necessary 
evaluation required by the RMA.

[Council methodology and guidance for HHE (page 22).]

[HHE report on Toomath house (page 24)]



Provided evidence that the 

• A legal review of the HHE from KERRY ANDERSON, DLA Piper.
• A review, and rebuttal to Ms Smith, of the HHE by JOANNAH 

THEODORE, a registered architect and heritage specialist.
• A review of the evidence within the HHE by JUDY KAVANAGH, an 

evidence-based policy expert and academic.
• Our own analysis.



Evidence that the existence value is low

Existence values are typically supported through the revealed preference 
of some people exercising their optional use value:
• No requests from Council staff (either to assess or educate/inform us of 

any heritage aspects they believe may exist)
• No requests from the heritage experts engaged by the Council to 

undertake their heritage assessment,
• No requests from Julia Gatley, Docomomo, and Author, who 

nominated the home for listing in 2007 to visit or to enquire into its 
condition or maintenance,

• No requests from any other architectural interest groups, and
• No requests from anyone studying or researching architecture or Bill 

Toomath. 



The profile of our home is over stated

• Is not included in the NZ heritage list 
• Was nominated by Docomomo in 2007 (16 years ago).
• Does not feature on the Docomomo “Top 20 list”  of modernist buildings
• Does not sit on the Docomomo register that they have selected to invest 

research and effort into.
• Was not nominated as an important piece of Wellington architecture by the 

Wellington Architecture Centre in 2007 (when Bill Toomath was involved)
• Has never been nominated by any other individuals or interest groups for 

listing.
• Has received no support from the original nominator or anyone else through 

the PDP consultation process.
• Has received no support from anyone to our knowledge through the hearing 

process.



Appendix figures in our submission



Long Live The 
Modern 

200 words on 
Toomath

House



Figure 1: Examples illustrating the condition of the house in 2014. (A) Partially removed walls. (B) 
Extremely poor condition of windowsills. (C) Seized windows and heavily corroded stays.



Figure 3: Wellington proposal and Auckland compared: Protected heritage homes per 1000 homes (on 
the left), and Protected built heritage per 1000 people (on the right)



Figure 4: The society – wellbeing matrix highlights the NPS and RMA have an almost identical purpose 
to enable wellbeing for people and communities



Figure 5: The left is the Meteorological Office, which is classified by the Council as Modern. The PSIS and 
the Beehive are both classified by the Council as Brutalist and therefore not categorised as Modernist.



Figure 6: Two modernist architectural examples of unlisted Council-owned built heritage by Burren and 
Keen. (A) Cuba Mall Bucket Fountain. (B) The Pukehinau flats.



Figure 7: Examples of the incomplete state of the Heritage Issues and Option Paper (Page 22)



Figure 8: Google Street View Time Machine images of Colombo Street, before and after the 2011 
earthquakes

Figure 9: CityViewAR uses an everyday mobile phone 
to overlay historic renderings of buildings in real time. 



Figure 10: The Council’s Section 32 evaluation fails to consider the full effects on society wellbeing as 
defined in the purpose of the RMA in Section 5 (2).



Figure 11: Sources of total value, Ministry for the Environment



Figure 13: View of our home from halfway up Palliser Rd



Figure 14: Street amenity value – walking up Palliser Rd hill from left to right



Figure 15: Street amenity value – walking up Palliser Rd from left to right (continued)



Figure 16: Proposed development by Toomath in 1999, prior to his 2003 study design that was 
completed in 2007



Figure 18 – 21 Condition figures 



Figure 22 – 23 Condition figures 
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