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Have your say!

You can make a short presentation to the Councillors at this meeting. Please let us know by noon the working day
before the meeting. You can do this either by phoning 04-803-8334, emailing public.participation@wcc.govt.nz or
writing to Democracy Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone
number, and the issue you would like to talk about. All Council and committee meetings are livestreamed on our

YouTube page. This includes any public participation at the meeting.
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1. Meeting Conduct

1.1 Karakia
The Chairperson will open the meeting with a karakia.
Whakataka te hau ki te uru, Cease oh winds of the west
Whakataka te hau ki te tonga. and of the south
Kia makinakina ki uta, Let the bracing breezes flow,
Kia mataratara ki tai. over the land and the sea.
E h1 ake ana te atakura. Let the red-tipped dawn come
He tio, he huka, he hauhu. with a sharpened edge, a touch of frost,
Tihei Mauri Ora! a promise of a glorious day

At the appropriate time, the following karakia will be read to close the meeting.

Unuhia, unuhia, unuhia ki te uru tapu nui  Draw on, draw on
Kia watea, kia mama, te ngakau, te tinana, Draw on the supreme sacredness

te wairua To clear, to free the heart, the body
| te ara takata and the spirit of mankind

Koia ra e Rongo, whakairia ake ki runga Oh Rongo, above (symbol of peace)
Kia watea, kia watea Let this all be done in unity

Ae ra, kua watea!

1.2 Apologies
The Chairperson invites notice from members of:
1. Leave of absence for future meetings of the Wellington City Council; or

2. Apologies, including apologies for lateness and early departure from the meeting,
where leave of absence has not previously been granted.

1. 3 Announcements by the Mayor

1. 4 Conflict of Interest Declarations

Members are reminded of the need to be vigilant to stand aside from decision making when
a conflict arises between their role as a member and any private or other external interest
they might have.

1.5 Confirmation of Minutes
The minutes of the meeting held on 26 August 2020 will be put to the Council for
confirmation.

1. 6 Items not on the Agenda

The Chairperson will give notice of items not on the agenda as follows:
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Matters Requiring Urgent Attention as Determined by Resolution of the Wellington
City Council

The Chairperson shall state to the meeting.

1. The reason why the item is not on the agenda; and

2. The reason why discussion of the item cannot be delayed until a subsequent meeting.
The item may be allowed onto the agenda by resolution of the Wellington City Council.
Minor Matters relating to the General Business of the Wellington City Council

The Chairperson shall state to the meeting that the item will be discussed, but no resolution,
decision, or recommendation may be made in respect of the item except to refer it to a
subsequent meeting of the Wellington City Council for further discussion.

1.7 Public Participation

A maximum of 60 minutes is set aside for public participation at the commencement of any
meeting of the Council or committee that is open to the public. Under Standing Order 31.2 a
written, oral or electronic application to address the meeting setting forth the subject, is
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the
meeting concerned, and subsequently approved by the Chairperson.
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2. Petitions

RESPONSE TO PETITION FROM PENINSULA PARENTS FOR A
SAFER COMMUNITY OPPOSING SALE OR LEASE OF ANY
WELLINGTON CITY COUNCIL LAND AT SHELLY BAY

Summary

Primary Petitioner: Peninsula Parents for a Safer Community
Total Signatures: 4431

Presented by: Peninsula Parents for a Safer Community

Recommendation
That the Council:
1. Receive the information.

2. Note that Council officers are bringing a paper to Councillors in November to consider
the Key Commercial Terms of any commercial development agreement and proposed
forms of engagement on the future of Shelly Bay Road.

3. Note that the matters raised in the petition presented by Peninsula Parents for a Safer
Community will be considered by Council when it makes a decision in November.

4, Note that the matters raised in the petition have also been considered throughout the
resource consent process, part of which is subject to an ongoing application for judicial
review in the High Court.

5. Recommend that (as these matters will be taken into account in the November Council
meeting) that the matters raised in this Petition be dealt with at that time.

Background

1. Wellington City Council operates a system of Petitions whereby people can petition the
Council on matters related to Council business.

2. The Petition details are as follows:

“The petition registers our opposition to the sale or lease of any Wellington City Council
land at Shelly Bay.

It was organized by Peninsula Parents for a Safer Community, a diverse group of
voters who live all over Te Motu Kairangi.

One of our primary concerns is traffic congestion and the lack of planning and safety
considerations being given to the impact on our roads this proposed development will
have — including the very real danger of serious accidents leading to loss of life.

Item 2.1 Page 7

ltem 2.1



ltem 2.1

COUNCIL
30 SEPTEMBER 2020

Despite derogatory claims that we’re merely “fans”, Peter Jackson had precisely
nothing to do with this petition.

The vast majority of signatures are from Wellingtonians and their extended whanau
who raise their voice out of genuine concern for our city’s future.

Please listen to us.”

3. The Petition closed on 1 September 2020 with 4431 authenticated signatures, the
Peninsula Parents for a Safer Community have reviewed the list and removed 28
double ups and five fake names. The list of authenticated signatures is presented as
Attachment 1.

Officers’ response
Context:

4, The Shelly Bay development is a proposed development on the western edge of the
Miramar peninsula, being undertaken between The Wellington Company (TWC) and
Port Nicholson Block Settlement Trust (PNBST). The development is proposed over
land which is primarily made up of private land with the remainder Council land.

5. The Developer TWC applied for and was granted a resource consent for the
development under the under the Housing Accords and Special Housing Areas
(HASHA) Act 2013 in April 2017. Part of the assessment of the resource consent
application included consideration of the traffic effects and roading infrastructure
required to support the development.

6. On 27 September 2017 the Council agreed, in principle, to sell and lease portions of
Council land at Shelly Bay. The CEO and Deputy Mayor were delegated authority to
complete the relevant commercial agreements.

7. In 2018 an application for judicial review of the 2017 resource consent was brought by
Enterprise Miramar Incorporated (EMPI). The High Court initially dismissed the
proceeding, but on appeal by EMPI the Court of Appeal quashed the decision to grant
the resource consent and referred the matter back for reconsideration by Council.
Three Independent Commissioners were appointed to a panel to consider the resource
consent on behalf of Council.

8.  On 11 July 2019 then CEO Kevin Lavery announced that the authority delegated to him
by Council to finalise and execute a commercial agreement would not be exercised, but
rather a report would be presented to Councillors to enable them to consider the
transaction, by including:

o The key terms of the transaction that Council proposes entering into in respect
of the development, including the counter party;

o The timeframe, scope and funding of further work in respect of Shelly Bay
Road; and

o Any of the resolutions made on 27 September 2017, which may need to be

amended or rescinded as a result of change in circumstances.

9. In October 2019 the panel of Independent Commissioners granted the Developer a
resource consent for the development. That consent is now the subject of a Judicial
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10.

11.

12.

13.

14.

Review in the High Court. A decision on this matter is not expected before early-mid
2021.

Following the Commissioners’ decision, officers provided an update to Councillors in
workshops on 12 February 2020 and on 4 August 2020.

Officers have been undertaking the work required by the Council resolutions and the
then CEQO’s announcement to bring back the relevant information to the Council for a
decision in November 2020. This work includes negotiation of the Key Commercial
Terms.

November Report:

The November 2020 report will seek a decision on whether to approve the Key
Commercial Terms of the proposed commercial arrangement. Negotiations with the
developer in relation to the Key Commercial Terms are ongoing.

It is proposed that the matters covered by the petition will be considered as part of the
November 2020 decision as:

a) The petition relates primarily to the decision being made at the November Council
meeting (being Council’s approval or otherwise of the proposed key commercial
terms in relation to the sale and lease). Given that the work undertaken by officers
on this issue is ongoing, officers recommend that the decision be made in
November so that the Council will have all of the details before it when making the
decision;

b) The petition also raises matters in relation to Shelly Bay road and engagement on
the road. The proposal for engagement on the road will be considered in the
November meeting.

In addition, the petition deals with matters that have been considered as part of the
resource consent process (namely transportation effects and roading infrastructure),
which are the subject of a judicial review before the High Court. Given this it is not
appropriate for the Council to publicly comment on these matters at this stage.

Attachments

Attachment 1. Peninsula Parents Petition 8 & Page 11

Authors Rebecca Tong, Programme Manager, Housing Development

Authoriser Stephen McArthur, Chief Strategy and Governance Officer

Item 2.1
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SUPPORTING INFORMATION

Engagement and Consultation

To be covered in the November 2020 report.

Treaty of Waitangi considerations

To be covered in the November 2020 report.

Financial implications

To be covered in the November 2020 report.

Policy and legislative implications

To be covered in the November 2020 report.

Risks / legal

To be covered in the November 2020 report.

Climate Change impact and considerations

To be covered in the November 2020 report.

Communications Plan

To be covered in the November 2020 report.

Health and Safety Impact considered

To be covered in the November 2020 report.
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3. General Business

ANNUAL DOG CONTROL REPORT 2019-2020

Purpose

1. This report asks the Council to adopt the Annual Dog Control Report for the period 1
July 2019 to 30 June 2020

Summary

2. This is an annual report which territorial authorities are required to complete under
Section 10A of the Dog Control Act 1996.

Recommendation/s

That the Council:

1. Receive the information.

2. Agree the content of the Annual Dog Control Report 2019-2020.
3. Adopt the Annual Dog Control Report 2019-2020.

Background

3.  Section 10A of the Dog Control Act 1996 states that-
(1) A territorial authority must, in respect of each financial year, report on the
administration of —
(a) its dog control policy adopted under section 10; and
(b) its dog control practices.

(2) The report must include, in respect of each financial year, information relating to —

(a) the number of registered dogs in the territorial authority district:

(b) the number of probationary owners and disqualified owners in the teritorial
authority district:

(c) the number of dogs in the territorial authority district classified as dangerous
under section 31 and the relevant provision under which the classification is
made:

(d) the number of dogs in the territorial authority district classified as menacing
under section 33A or section 33C and the relevant provision under which the
classification is made:

(e) the number of infringement notices issued by the territorial authority:

(f) the number of dog related complaints received by the territorial authority in the
previous year and the nature of those complaints:

(g) the number of prosecutions taken by the territorial authority under this Act.
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Discussion

4.  Adopting an annual dog report is a statutory requirement

Next Actions

5.  Once adopted this report will be advertised as set out in the supporting information
(Communications Plan).

Attachments

Attachment 1. Annual dog control report 2019-20 § @ Page 154

Author Helen Jones, Manager Public Health Group

Authoriser Mark Pattemore, Manager City Consenting and Compliance
Moana Mackey, Acting Chief Planning Officer
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SUPPORTING INFORMATION

Engagement and Consultation
This is a historical report on the activities of the territorial authority as required by the Dog
Control Act 1996. Consultation and engagement is not necessary.

Treaty of Waitangi considerations
There are no Treaty of Waitangi considerations relating to this report.

Financial implications
There are no financial implications arising from this report.

Policy and legislative implications
The production of this report is a legislative requirement.

Risks / legal
Not relevant.

Climate Change impact and considerations
Not relevant.

Communications Plan
S10A(3) of the Dog Control Act states that the terrtorial authority must give public notice of
the report-

(a) By means of a notice published in-
(1) 1 or more daily newspapers circulating in the territorial authority district; or

(2) 1 or more other newspapersthat have at least an equivalent circulation in that
district to the the daily newspapers circulating in that district; and

(b) By any means that the territorial authority thinks deisable in the circumstances;

(c) The territorial authority must also , within 1 month after adopting the report , send a
copy of it to the Secretary for Local Government at the Department for Internal
Affairs.

Health and Safety Impact considered
Not relevant
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ANNUAL REPORT ON ALCOHOL LICENSING REVENUE AND
COSTS FOR THE YEAR 2019-2020

Purpose

1. This report asks the Council to accept this report which is a statutory requirement
under the Sale and Supply of Alcohol Act 2012.

Summary

2. This annual report details income received, and costs incurred in the alcohol licensing
function for the period 1 July 2019 to 30 June 2020.

Recommendation/s
That the Council:
1. Receive the information.

2. Adopt the Annual Report of alcohol licensing income and costs for the year 2019-2020.

Background

3. Under the Sale and Supply of Alcohol Act 2012 the fees regulations introduced a
national risk-based licensing fees framework for alcohol licensing.

4.  The Ministry of Justice is the Government Department which administers the Sale and
Supply of Alcohol Act 2012. The legislation aims for territorial authorities to recover the
costs incurred in administering the alcohol licensing system. The Regulation 19 report
is a tool to help determine whether this is being achieved.

5. The Fees Regulations set default fees for on-licences, off-licences and club licences.
They distinguish between application fees and annual fees. The Fees Regulations set
fees for other licence types including manager certificates, temporary authorities,
special licences, temporary licences and permanent club charters.

6. Regulation 19 reports provide information on costs, income and levels of cost recovery,
and improve transparency and accountability. They are also intended to provide
reliable data for the Ministry of Justice review of fees, which is required to be
undertaken every 5 years.

7. Regulation 19 of the Sale and Supply of Alcohol (fees) Regulations 2013 requires
that:

Every territorial authority must, each year, prepare and make publicly available a report
showing its income from fees payable in relation to, and its costs incurred in, -

(a) the performance of the functions of its licensing committee under the Act; and

(b) the performance of the functions of its inspectors under the Act; and

(c) undertaking enforcement activities under the Act.

Discussion

8.  The report for the year 2018-2019 indicated that the cost recovery rate for alcohol
licensing was 65%. On 15 August 2019 the City Strategy Committee recommended to
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10.

11.

12.

13.

14.

15.

16.

Council that an alcohol fees bylaw be introduced as a mechanism for increasing the
cost recovery rate to 85% through the increase of alcohol licensing fees.

Council subsequently agreed to the introduction of an Alcohol Fees Bylaw which came
into effect on 1 October 2019.

As part of the Alcohol Fees Bylaw it was agreed that the fees increase would be
phased over a 2-year period. On 1 October 2019 all alcohol licensing fees were
increased by a standard % across all types of fees which resulted in the cost recovery
rate reaching 71%.

In relation to year 2 of the fee increases the City Strategy Committee directed that: The
Council and industry stakeholders work together to .... determine an appropriate level
of stage 2 alcohol fees.

A number of workshops were held with Council officers and key stakeholders in the
hospitality industry and a new fee structure was devised with the proposal being that
this new structure should come into effect on 1 July 2020.

In March 2020 New Zealand went into lockdown as a result of the COVID-19
pandemic. During Alert Level 4 of the COVID-19 lockdown hospitality businesses were
closed. During Alert Level 3 businesses were able to start activities in terms of either
delivering food or arranging for food pickups but they were not permitted to allow
customers into their premises. During Alert Level 2, licensed premises were permitted
to open their doors to customers provided that they observed the rules of ‘seated,
separated and single server. This significantly reduced the number of customers that
businesses could allow into their premises. The overall impact of the COVID-19
restrictions was that the hospitality businesses were seen to suffer significantly in
financial terms.

On 19 April 2020 there was an Extraordinary Council meeting which was set up to
discuss Council’s pandemic response plan. As a result of that meeting Council agreed
the following in relation to alcohol fees:

Annual licence and renewal fees will be set at $1 for the remainder of quarter 4. In
addition, licensees will still be required to pay the component of the fees payable to
ARLA based on the original licence fee as set out in section 8 of the Sale and Supply of
Alcohol Act 2012.

Support for the sector for 20/21 will be considered further in June.

It was decided in June 2020 that stage 2 of the proposed alcohol fee increases would
not be introduced in order to support the hospitality industry from 1 July onwards.

The result of stage 2 fee increases not being introduced and the financial impact of
charging substantially reduced fees for quarter 4 is that for this reporting year the cost
recovery rate is calculated at 64% (with a breakdown of these calculations shown in the
attached report).

Options

17.

18.

Council is required to adopt this report under Regulation 19 of the Sale and Supply of
Alcohol Act Fees Regulations.

Council may consider whether they wish to increase alcohol licensing fees in coming
years which will be facilitated by the Wellington City Council Alcohol Fees Bylaw.

Page 164 Item 3.2



COUNCIL
30 SEPTEMBER 2020

Next Actions

19. Once the report is adopted, a copy will be made available on Wellington City Council’s
website and a copy will be sent to the Ministry of Justice.

Attachments
Attachment 1. Annual report - Alcohol licensing income and expenditure Page 167
2019-20 4 &
Author Helen Jones, Manager Public Health Group
Authoriser Mark Pattemore, Manager City Consenting and Compliance
Moana Mackey, Acting Chief Planning Officer
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SUPPORTING INFORMATION

Engagement and Consultation
This is a historical report required by legislation, so no consultation is required.

Treaty of Waitangi considerations
Treaty of Waitangi consideration are not applicable in the production of this report.

Financial implications
Council may wish to direct that alcohol licensing fees be increased to improve the cost
recovery rate of the alcohol licensing function.

Policy and legislative implications
As set out above, this report is required by legislation.

Risks / legal
There are no risks/ legal implications as a result of the publication of this report.

Climate Change impact and considerations
Not applicable.

Communications Plan
See paragraph 19 above — next actions.

Health and Safety Impact considered
Not applicable.
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4. Committee Reports

REPORT OF THE REGULATORY PROCESSES COMMITTEE
MEETING OF 9 SEPTEMBER 2020

Members: Mayor Foster, Councillor Condie, Deputy Mayor Free, Councillor Matthews,
Councillor O'Neill, Councillor Sparrow (Chair), Councillor Woolf.

The Regulatory Processes Committee recommends:

A. PROPOSED ROAD STOPPING - LAND ADJOINING 117 SEATOUN
HEIGHTS ROAD, MIRAMAR

Recommendation/s
That the Council:

1. Declare that approximately 87m? (subject to survey) of unformed legal road land in
Seatoun Heights Road, Miramar adjoining 117 Seatoun Heights Road (being Lot 4 DP
8765 held on ROT WN419/26, the Land) is not required for a public work and is surplus
to Council’s operational requirements.

2. Agree to dispose of the Land.

Delegate to the Chief Executive Officer the power to conclude all matters in relation to the
road stopping and disposal of the Land, including all legislative matters, issuing relevant
public notices, declaring the road stopped, negotiating the terms of sale or exchange,
imposing any reasonable covenants, and anything else necessary.

B. PROPOSED ROAD STOPPING - LAND ADJOINING 24 CAVE ROAD,
HOUGHTON BAY

Recommendation/s
That the Council:

1. Declare that approximately 133m? (subject to survey) of unformed legal road land in
Cave Road, Houghton Bay adjoining 24 Cave Road (being Lot 74 DP 1467 held on
ROT WN500/6, the Land) is not required for a public work and is surplus to Council’s
operational requirements.

Agree to dispose of the Land.

Delegate to the Chief Executive Officer the power to conclude all matters in relation to
the road stopping and disposal of the Land, including all legislative matters, issuing
relevant public notices, declaring the road stopped, negotiating the terms of sale or
exchange, imposing any reasonable covenants, and anything else necessary.
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Attachments
Nil
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REPORT OF THE STRATEGY AND POLICY COMMITTEE
MEETING OF 10 SEPTEMBER 2020

Members: Mayor Foster, Councillor Calvert (Deputy Chair), Councillor Condie,
Councillor Day (Chair), Councillor Fitzsimons, Councillor Foon, Deputy
Mayor Free, Councillor Matthews, Councillor O'Neill, Councillor Pannett,
Councillor Paul, Councillor Rush, Councillor Sparrow, Councillor Woolf,
Councillor Young.

The Strategy and Policy Committee recommends:

STRATEGIC HOUSING INVESTMENT PLAN

Recommendation/s
That the Council:

1. Agree that properties outlined in attachment 1 be declared surplus to operational
requirements and approved for divestment.

2.  Delegate authority to the Chief Executive Officer to conclude all matters in relation to
the divestment of these properties, including all legislative matters, issuing relevant
public notices, negotiating the terms of sale or exchange, impose any reasonable
covenants and anything else necessary.

Reference to be made to attachment 1 of item 2.2 on the agenda of the Strategy and Policy
Committee meeting of 10 September 2020.

Attachments
Nil
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