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1 Meeting Conduct 
 

1. 1 Apologies 
 
The Chairperson invites notice from members of: 
 
1. Leave of absence for future meetings of the Wellington City Council; or 
2. Apologies, including apologies for lateness and early departure from the meeting, 

where leave of absence has not previously been granted. 
 

1. 2 Announcements by the Mayor 

 

1. 3 Conflict of Interest Declarations 
 
Members are reminded of the need to be vigilant to stand aside from decision making when 
a conflict arises between their role as a member and any private or other external interest 
they might have. 
 

1. 4 Confirmation of Minutes 
The minutes of the meeting held on 5 November 2014 will be put to the Council for 
confirmation.  
 

1. 5 Items not on the Agenda 
The Chairperson will give notice of items not on the agenda as follows: 
 
Matters Requiring Urgent Attention as Determined by Resolution of the Wellington 
City Council 
1. The reason why the item is not on the agenda; and 
2. The reason why discussion of the item cannot be delayed until a subsequent meeting. 
 
Minor Matters relating to the General Business of the Wellington City Council 
No resolution, decision, or recommendation may be made in respect of the item except to 
refer it to a subsequent meeting of the Wellington City Council for further discussion. 

 
1. 3 Public Participation 
A maximum of 60 minutes is set aside for public participation at the commencement of any 
meeting of the Council or committee that is open to the public.  Under Standing Order 3.23.3 
a written, oral or electronic application to address the meeting setting forth the subject, is 
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the 
meeting concerned, and subsequently approved by the Chairperson. 
   





 I
te

m
 3

.1
 

COUNCIL 
17 DECEMBER 2014 

 

 

 

Item 3.1 Page 7 

3. General Business 
 

 

AMENDMENTS TO DELEGATIONS TO FACILITATE DECISIONS 

UNDER THE HOUSING ACCORDS AND SPECIAL HOUSING 

AREAS ACT 
 
 

Purpose 

1. This report seeks Council’s approval to amend the Terms of Reference (ToR) and 
Delegations for the 2013/16 Triennium as they relate to the Housing Accords and 
Special Housing Areas Act 2013 (HASHAA).  

Summary 

2. The purpose of the recently enacted HASHAA is to increase land and housing supply 
in districts, including Wellington City, identified as having housing supply and 
affordability issues.  

3. Wellington City Council has entered into a Housing Accord with the Minister of Housing 
as provided for by the HASHAA. This enables Council to recommend to the Minister 
the establishment of Special Housing Areas (SHAs) and qualifying development 
criteria. Developments within SHAs that meet the qualifying criteria can then be 
assessed under a streamlined HASHAA process rather than the RMA. 

4. The first tranche of SHAs and qualifying criteria have been approved by Council and 
recommended to the Minister of Housing. In order to meet Council’s obligations under 
the Housing Accord, and the legislative requirements under the HASHAA, a number of 
decisions need to be provided for in the Council’s delegations. The specific decisions 
are as follows: 

 To recommend further SHAs and qualifying development criteria to the Minister 
of Housing, and to recommend the disestablishment of SHAs to the Minister of 
Housing. 

 To make decisions on limited notified resource consents 

 To appoint hearings commissioners to make decisions on limited notified 
resource consents 

 To terminate the housing accord 

5. Delegations are recommended, along with amended wording to ensure that the 
decisions on delegations are appropriately reflected in the ToR.  

 
 

Recommendation/s 

That the Council: 

1. Receive the information. 

2. Agree to delegate to the Transport and Urban Development Committee the power to 
recommend Special Housing Areas and qualifying development criteria, and the 
disestablishment of Special Housing Areas, to the Minister of Housing under the 
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Housing Accords and Special Housing Areas Act. 

3. Agree to delegate to hearings commissioners on Council’s approved list of hearings 
commissioners the functions, powers and duties to conduct HASHAA hearings on 
resource consent applications.  

4. Note that all other HASHAA powers are delegated to the Chief Executive under the 
Chief Executive’s delegations from Council dated 14 November 2013. 

5. Agree to delegate to the Chair Regulatory Processes Committee the power to appoint 
hearings commissioners (including Councillors sitting as commissioners) to HASHAA 
hearings. 

6. Agree that the power to terminate the Housing Accord be retained by Council.  

7. Note that the amendments to the 2013/16 Terms of Reference that give effect to 
recommendations 2, 3, 5 and 6 are contained in paragraph 19 of this paper. 

 

Background 

6. The HASHAA received Royal Assent on 13 September 2013. Its purpose is to enhance 
housing affordability by facilitating an increase in land and housing supply in districts 
identified as having housing supply and affordability issues. This includes Wellington 
City.  

7. The HASHAA enables territorial authorities to enter into a Housing Accord with the 
Minister of Housing. The territorial authority may then recommend to the Minister the 
establishment of SHAs and qualifying development criteria. Developments within SHAs 
that meet the qualifying development criteria can then be assessed under a 
streamlined HASHAA process rather than the RMA.  

8. At the Council meeting of 26 June 2014, Council agreed to enter into a Housing Accord 
with the Crown. The accord contains, among other things, ambitious housing targets 
requiring consents for 7,000 dwellings or sections over the next five years. Council has 
subsequently approved eight SHAs and associated qualifying development criteria to 
recommend to the Minister of Housing. A housing development incentives package for 
all SHAs was also agreed, as were criteria to guide the selection of future SHAs. 

9. The SHAs and qualifying development criteria have been gazetted on 20 November 
2014, and will be declared via Order in Council prior to Christmas. Council needs to 
ensure that appropriate processes are in place in advance of receiving applications, as 
well as for identifying future SHAs and qualifying development criteria.  

Discussion 

10. A number of decisions need to be made by Council in order to meet Council’s 
obligations under the Housing Accord, and comply with the legislative framework 
introduced by the HASHAA. Changes are required to Council’s ToR to ensure that 
these decisions can be made efficiently and at the appropriate level within Council. 

11. The Terms of Reference for Council’s Transport and Urban Development Committee 
state that the committee will have responsibility for development control. This is 
achieved via the Committee’s oversight of the District Plan. “Housing affordability/ 
housing accord” is also listed as a responsibility of the Committee. Given these 
synergies, and the Committee’s policy setting role, it is considered that the key policy 
decisions pertaining to the identification of SHAs, and the qualifying development 
criteria within these, should appropriately sit with the Transport and Urban 
Development Committee.  
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12. Under the HASHAA, SHAs are ultimately declared by the Governor General by Order 
in Council made on the Recommendation of the Minister of Housing. The Minister’s 
recommendation in turn must be informed by a recommendation from the Council.  
SHAs may similarly be revoked by Order in Council on the Minister’s recommendation.  

13. The Minister can make such a recommendation only if Wellington City ceases to be a 
scheduled region or district under HASHAA, or the Minister must be satisfied that the 
SHA no longer meets prescribed criteria. While the HASHAA provides no guidance on 
Council’s role in the disestablishment process, it is logical that Council, if seeking to 
disestablish an SHA, would make a recommendation to the Minister and provide 
evidence to satisfy the Minister that the prescribed criteria no longer apply.  

14. To facilitate the decisions under paragraphs 11 and 12 above, amendments are 
required to the delegations as per the above recommendations.  

15. The process for considering development applications under the HASHAA is similar to 
the RMA, and it is proposed that the decision making process mirrors the delegations 
in place for the RMA.  

16. The Council has delegated all persons on its list of approved hearings commissioners 
the delegations required to conduct and determine RMA hearings. The list comprises 
persons with wide ranging expertise relating to planning and associated disciplines and 
is approved by the Regulatory Processes Committee. It is considered appropriate that 
hearings commissioners for HASHAA applications are appointed from the existing list. 
As the existing delegations process relates solely to the RMA, a further delegation 
process is required to extend the process to applications notified under the HASHAA.  

17. The Chair of the Regulatory Processes Committee is authorised to appoint 
commissioners for Resource Management hearings. It is recommended that an 
identical process under HASHAA is appropriate.  

18. Both the HASHAA and the Housing Accord itself prescribe specific processes and 
requirements that must be met prior to termination. It is considered appropriate that this 
power should be retained by Council and the recommendations and proposed changes 
to the ToR reflect this.  

Amendments to the 2013/16 Terms of Reference 

19. The delegations proposed in this paper would be recorded in the 2013/16 Terms of 
Reference as follows: 

1. As a consequence of recommendation 2 the Transport and Urban Development 
Committee’s Terms of Reference in Section 3.4 will be amended to include the 
following wording: 

4. to make the following decisions in respect of the Housing Accords and 
Special Housing Areas Act: 

4.1 to recommend to the Minister of Housing Special Housing Areas and 
criteria for qualifying developments 

4.2 to recommend to the Minister of Housing that any Special Housing 
Area(s) be disestablished 

2. As a consequence of recommendation 3, the record of the delegation to hearings 
commissioners agreed by Council on 14 November 2013 (contained in section 8 
of the ToR) will be amended to read as follows  (additions underlined): 
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 RESOURCE MANAGEMENT DELEGATIONS 

1. Under the Chief Executive delegations (see Section 7) the Chief Executive 
has been delegated all powers and authorities under the Resource 
Management Act 1991 and Housing Accords and Special Housing Areas 
Act 2013 except: 

1.1 the powers retained by Council or its Committees (see section  
 1.2 paragraph (h) and section 3.4 paragraphs 2, 3 and 4). 

1.2 the functions, powers and duties to conduct RMA hearings on 
 resource consent applications, designations, heritage orders and fee 
 objections – which have been delegated to those persons on 
 Council’s approved list of Hearings Commissioners. 

1.3 the functions, powers and duties to conduct HASHAA hearings on 
resource consent applications - which have been delegated to those 
persons on the Council’s approved list of Hearings Commissioners. 

3. As a consequence of recommendation 5,  Section 1.7 Role Specific Delegations 
will be amended to include the following wording (additions underlined):  

 The Chair Regulatory Processes Committee is authorised to appoint Councillors 
(sitting as hearings commssioners) and/or independent commissioners to 
hearings panels for Resource Management and Housing Accords and Special 
Housing Area Act hearings provided that…. 

4. As a consequence of recommendation 6, Council’s Terms of Reference in 
section 1.2 will be amended to include the following additional wording: 

 (l) to terminate the Housing Accord. 

 
 
 

Attachments 
Nil 
 

Author Andy Christofferson, Manager Best Practice  
Authoriser Sally Dossor, Director Governance  
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SUPPORTING INFORMATION 
Consultation and Engagement 

Implementation of the Wellington City Housing Accord aligns with Council’s Wellington 

Towards 2040 Smart Capital and Economic Growth Strategy. 

 

Treaty of Waitangi considerations 

There are no known implications. 

 

Financial implications 

There are no known implications. 

 

Policy and legislative implications 

The recommended changes to the ToR are necessary to ensure legislative compliance with 

the HASHAA.  

 

Risks / legal  

There are no known risks and legal implications.  

 

Climate Change impact and considerations 

There are no known implications. 

 

Communications Plan 

A 27 August 2014 paper to the Governance, Finance and Planning Committee has outlined 

the completed consultation and proposed communications relating to the Housing Accord. 

The recommended ToR changes are highly technical in nature and no additional 

commmunications are proposed. 
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GRANTING OF CCO EXEMPTION TO WELLINGTON RURAL 

FIRE AUTHORITY UNDER SECTION 7(4) OF THE LOCAL 

GOVERNMENT ACT 2002 
 
 

Purpose 

1. This report seeks Council’s approval for the exemption to the Wellington Rural Fire 

Authority (WRFA) from the definition of ‘council controlled organisation’ (CCO) under 
section 7(4) of the Local Government Act 2002 (LGA2002) 

Summary 

2. An entity meets the definition of a CCO when the number of local authority 
representatives reaches more than 50% of the Board. This situation would arise at the 
WRFA’s Annual General Meeting but could also arise in extraordinary meetings. 

3. As the WRFA could be deemed to be a CCO it would be subject to the prescribed 
monitoring regime set out in the LGA2002. However, section 7 of the LGA2002 allows 
the Council to exempt a small organisation taking the following matters into account: 

 The nature and scope of the activities provided by the organisation; and 

 The costs and benefits, if an exemption is granted, to the local authority, the 

council-controlled organisation, and the community. 

4. The exemption is required to be granted by resolution of the Council and must be 
reviewed every three years. 

 

Recommendation/s 

That the Council: 

1. Receive the information. 

2. Agree, in accordance with the provisions of section 7 the Local Government Act 2002 
to treat the Wellington Rural Fire Authority (WRFA) as an exempted organisation for 
the purposes of section 6(4)(i) of the LGA2002. 

 

 

Background 
5. The WRFA is established under the Forest and Rural Fires Act 1977 as a body 

corporate.  The Wellington Rural Fire District is managed by the Wellington Rural Fire 
Authority (the Authority), as gazetted on 13 June 2013 (no. 74, p. 1980). 

 
6. The WRFA governance is via a committee of seven members.  The committee is 

established to administer the Wellington Rural Fire District. In addition to the provisions 
contained within the Forest and Rural Fires Regulations the detailed rules by which the 
business of the committee is conducted are provided for in the constitution and the 
committee rules documentation.  

 
7. The five member authorities can only appoint three members onto the committee, and 

as such do not have voting control on the committee.  While the five councils are not 
shareholders of the entity (there are no actual shareholders provided for under the 
Forest and Rural Fires Act), the five councils do provide most of the funding and so at 
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an AGM each have a vote.  Therefore, under section 6(1)(a)(i) of the LGA2002 the 
WRFA meets the definition of a CCO. 

 
8. The Forest and Rural Fires Regulations 2005 provides a detailed framework for how a 

Rural Fire Committee must function under the Forest and Rural Fires Act 1977.  This 
includes provisions around making appointments, the governance committee role and 
function, disclosure of interests, provisions for sub-committees, financial provisions and 
reporting confidentiality of information, etc.  

 
9. The CCO monitoring regime required by the LGA2002 would create additional layers of 

planning, reporting and accountability including formal statements of intent and more 
detailed six monthly and annual reporting against financial and non-financial targets.   

 
10. These and other requirements under Part 5 of the LGA2002 and the Public Audit Act 

2001 would impose significant compliance costs for a small entity such as the WRFA. 
The effect on the community of the WRFA being exempt from the CCO requirements 
would be minimal. 
 

11. In order for this exemption to extend to the rules under the LGA2002, Council must 
resolve to grant the WRFA an exemption from the definition of CCO under section 7(3) 
– (7) of the LGA2002, which provides for such an exemption after taking into 
consideration: 

 the nature and scope of the activities provided by the organisation and 

 the costs and benefits to the local authority, the council-controlled organisation 
and the community. 

 
12. The benefits of exemption for the WRFA will be there will be no requirement :  

a) to produce an annual Statement of Intent, incorporating measures by which the 
Council can assess the achievement of its objectives; 

b) to submit to the Council (and make public) a half yearly or annual report on its 
operations; and 

c) to submit its annual report for audit by an auditor appointed by the Auditor-
General.  

 
13. Being exempted from these requirements will relieve the WRFA of a significant 

additional administrative and cost burden.  
 
14. The benefits of exemption for the Council will be there will be no requirement:  

a) to set the Council’s key performance objectives for the entity (which have not 
been considered); and 

b) to monitor the performance of the entity to evaluate its contribution to the 
achievement of the Council’s strategic aims and outcomes (which, even if 
relevant, is small). 

 
15. The exemption must be reviewed every three years and can be revoked at any time. 

 

Options 

16. The alternative to granting an exemption would be to require the WRFA to meet the 
obligations of a CCO.  This would see the WRFA staff producing a statement of intent, 
KPI and financial reporting in the respective formats of each of the five member 
councils. The Board members unanimously agree this would require significant 
additional resourcing over and above those needed to meet the reporting requirements 
of the Fire Service Commission (via the National Rural Fire Authority).  
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Next Actions 

17. No further actions are required prior to a review of the exemption in three years. 
 
 

Attachments 
Nil 
 

Author Paul Glennie, Team Leader Strategic Planning  
Authoriser Anthony Wilson, Chief Asset Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 

As rural fire service levels and delivery are not impacted by this decision there has been no 

consultation undertaken beyond communications within the respective member 

organisations. 
 

Treaty of Waitangi considerations 

There are no Treaty of Waitangi implications from this decision 

 

Financial implications 

The financial impacts from this decision mean there is a reduced need for additional 

resources to be required for reporting functions in the foreseeable future.   

 

Policy and legislative implications 

This apporach is consistent with Council policies and practices regarding rural fire 

management  

 

Risks / legal  

There are no foreseeable risks or legal implication from this decision. 

 

Climate Change impact and considerations 

N/A 

 

Communications Plan 

N/A  
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4. Committee Reports 
 

 

REPORT OF THE TRANSPORT AND URBAN DEVELOPMENT 

COMMITTEE MEETING OF 3 DECEMBER 2014 
 
 

 

Members: Mayor Wade-Brown, Councillor Coughlan, Councillor Foster (Chair), 

Councillor Lee, Councillor Lester, Councillor Pannett, Councillor Woolf, 

Councillor Young.  

The Committee recommends: 
 
DANGEROUS INSANITARY AND AFFECTED BUILDINGS POLICY 

Recommendation 

That Council: 

1. Adopt the Dangerous Insanitary and Affected Buildings Policy as attached as 
Attachment 1. 

 
 
  
 
 

Attachments 
Attachment 1. Dangerous Insanitary and Affected Buildings Policy   Page 18 
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REPORT OF THE ENVIRONMENT COMMITTEE MEETING OF 27 

NOVEMBER 2014 
 
 

 

Members: Mayor Wade-Brown, Councillor Ahipene-Mercer, Councillor Foster, 

Councillor Free, Councillor Lee, Councillor Pannett (Chair), Councillor 

Ritchie, Councillor Sparrow.  

The Committee recommends: 
 
AMENDMENTS TO THE TRADING IN PUBLIC PLACES POLICY: REPORT ON 
CONSULTATION AND FINAL PROPOSALS 

Recommendations 

That Council: 

1. Adopt the further amended Trading in Public Places Policy in Attachment 1 (that 
reflects this Committee’s decision on 27 November 2014). 

2. Delegate Council officers with the power to take all actions necessary to negotiate and 
issue licences in relation to open spaces and land classified as Reserve (under the 
Reserves Act 1977), as agreed to by this Committee on 6 August 2014.    

3. Note that Council has the discretion to revisit the adoption of changes relating to 
functions, events and guided tours in the future. 

 
 
 
CHARLES PLIMMER BEQUEST FORWARD PROGRAMME 

Recommendations 

That Council: 

1. Approves use of the Charles Plimmer funding as set out below and includes in the 
2015-2025 LTP as follows:  

a. $650,000 to part fund the development of the Children’s Garden, Wellington 

Botanic Garden in 2015/2016 to supplement Charles Plimmer Bequest funding of 
$750,000 approved in March 2012  

b. $50,000 in 2017/2018 and $600,000 in 2018/2019 for the redevelopment of 

Newlands Park 

2. Agree in principle that the forecast distributed funds of up to $2 million by 2025 be used 
for a suitable project as part of the proposed heritage park on Watts Peninsula and that 
officers will report back with a detailed funding proposal once governance and 
management arrangements for the proposed park are completed .  

 
  
 

Attachments 
Attachment 1. Trading in Public Places Policy   Page 24 
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REPORT OF THE ENVIRONMENT COMMITTEE MEETING OF 16 

DECEMBER 2014 
 
 

 

Members: Mayor Wade-Brown, Councillor Ahipene-Mercer, Councillor Foster, 

Councillor Free, Councillor Lee, Councillor Pannett (Chair), Councillor 

Ritchie, Councillor Sparrow.  
 
 
RESERVE NAMING - LEONIE GILL PATHWAY 

To be circulated 
 
 

Attachments 
Nil 
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REPORT OF THE REGULATORY PROCESSES COMMITTEE 

MEETING OF 27 NOVEMBER 2014 
 
 

 

Members: Mayor Wade-Brown, Councillor Ahipene-Mercer (Chair), Councillor Foster, 

Councillor Lee, Councillor Pannett, Councillor Sparrow.  

The Committee recommends: 
 
PROPOSED ROAD STOPPING – LAND ADJACENT TO 114 TE ANAU ROAD, HATAITAI    

Recommendations 

That Council: 

1. Recommend to the Council that it: 

a. Agree that approximately 190m² of unformed legal road land at the intersection of 
Te Anau Road and Kio Road, Hataitai (the Land), adjoining 114 Te Anau Road, 
Hataitai (Pt Lot 15 DP7425, CFR WN384/27) is not required for a public work.  

b. Authorise Council officers to undertake a section 40 Public Works Act 1981 
(PWA) report to identify whether the Land must be offered back to its former 
owner or their successors, or whether exemptions from offer back apply.   

c. Delegate to the Chief Executive Officer the power to either offer the Land back to 

its former owner(s) or their successor(s), or to approve the exercise of 
exemptions from offer back under section 40(2), 40(3), or 40(4) PWA (if 
appropriate). 

d. Authorise Council officers to initiate the road stopping process for the Land in 

accordance with Section 342 and the Tenth Schedule of the Local Government 
Act 1974. 

e. Delegate to the Chief Executive Officer the power to formally approve the road 

stopping, issue all relevant public notices, declare the Land stopped, negotiate 
the terms of sale or exchange, impose any reasonable covenants, enter into an 
agreement in respect of the Land, and conclude all matters in relation to this 
transaction.  

 
 
PROPOSED ROAD STOPPING – LAND ADJACENT TO 114 TE ANAU ROAD, HATAITAI    

Recommendation/s 

That Council: 

1. Recommend to the Council that it: 

a. Agree that approximately 190m² of unformed legal road land at the intersection of 
Te Anau Road and Kio Road, Hataitai (the Land), adjoining 114 Te Anau Road, 
Hataitai (Pt Lot 15 DP7425, CFR WN384/27) is not required for a public work.  

b. Authorise Council officers to undertake a section 40 Public Works Act 1981 
(PWA) report to identify whether the Land must be offered back to its former 
owner or their successors, or whether exemptions from offer back apply.   
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c. Delegate to the Chief Executive Officer the power to either offer the Land back to 

its former owner(s) or their successor(s), or to approve the exercise of 
exemptions from offer back under section 40(2), 40(3), or 40(4) PWA (if 
appropriate). 

d. Authorise Council officers to initiate the road stopping process for the Land in 
accordance with Section 342 and the Tenth Schedule of the Local Government 
Act 1974. 

e. Delegate to the Chief Executive Officer the power to formally approve the road 

stopping, issue all relevant public notices, declare the Land stopped, negotiate 
the terms of sale or exchange, impose any reasonable covenants, enter into an 
agreement in respect of the Land, and conclude all matters in relation to this 
transaction.  

 
  
 
 

Attachments 
Nil 
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