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Have your say! 
You can make a short presentation to the Councillors at this meeting. Please let us know by noon the working day 
before the meeting. You can do this either by phoning 04-803-8334, emailing public.participation@wcc.govt.nz or 
writing to Democracy Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone 
number, and the issue you would like to talk about. 
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AREA OF FOCUS 
The Regulatory Processes Committee has responsibility for overseeing the Council’s 
regulatory functions, including responsibility for: 

 Approving the list of Resource Management Act Commissioners and the associated 
Appointment Guidelines 

 Objections to classifications under the Dog Control Act 

 Fencing of swimming pools 

 Road stopping 

 Naming places in accordance with the Naming Policy, except for significant naming 
decisions, which are considered by the Strategy and Policy Committee.  

 Traffic resolutions which are not considered by the Strategy and Policy Committee. 

 Suburb boundaries 

 Development Contributions remissions. 

 Approving leases pursuant to Council policies. 

To read the full delegations of this Committee, please visit wellington.govt.nz/meetings. 
 
Quorum:  3 members 
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1. Meeting Conduct 
 

 

1.1 Karakia 

The Chairperson will open the meeting with a karakia. 

Whakataka te hau ki te uru, 

Whakataka te hau ki te tonga. 

Kia mākinakina ki uta, 

Kia mātaratara ki tai. 

E hī ake ana te atākura. 

He tio, he huka, he hauhū. 

Tihei Mauri Ora! 

Cease oh winds of the west  

and of the south  

Let the bracing breezes flow,  

over the land and the sea. 

Let the red-tipped dawn come  

with a sharpened edge, a touch of frost, 

a promise of a glorious day  

At the appropriate time, the following karakia will be read to close the meeting. 

Unuhia, unuhia, unuhia ki te uru tapu nui  

Kia wātea, kia māmā, te ngākau, te tinana, 
te wairua  

I te ara takatū  

Koia rā e Rongo, whakairia ake ki runga 

Kia wātea, kia wātea 

Āe rā, kua wātea! 

Draw on, draw on 

Draw on the supreme sacredness 

To clear, to free the heart, the body 

and the spirit of mankind 

Oh Rongo, above (symbol of peace) 

Let this all be done in unity 

 

 

1.2 Apologies 

The Chairperson invites notice from members of apologies, including apologies for lateness 

and early departure from the meeting, where leave of absence has not previously been 

granted. 

 

1.3 Conflict of Interest Declarations 

Members are reminded of the need to be vigilant to stand aside from decision making when 

a conflict arises between their role as a member and any private or other external interest 

they might have. 

 

1.4 Confirmation of Minutes 
The minutes of the meeting held on 4 December 2019 will be put to the Regulatory 
Processes Committee for confirmation.  
 

1.5 Items not on the Agenda 

The Chairperson will give notice of items not on the agenda as follows. 

Matters Requiring Urgent Attention as Determined by Resolution of the Regulatory 
Processes Committee. 

The Chairperson shall state to the meeting: 
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1. The reason why the item is not on the agenda; and 

2. The reason why discussion of the item cannot be delayed until a subsequent meeting. 

The item may be allowed onto the agenda by resolution of the Regulatory Processes 

Committee. 

Minor Matters relating to the General Business of the Regulatory Processes 
Committee. 

The Chairperson shall state to the meeting that the item will be discussed, but no resolution, 

decision, or recommendation may be made in respect of the item except to refer it to a 

subsequent meeting of the Regulatory Processes Committee for further discussion. 

 

1.6 Public Participation 

A maximum of 60 minutes is set aside for public participation at the commencement of any 

meeting of the Council or committee that is open to the public.  Under Standing Order 3.23.3 

a written, oral or electronic application to address the meeting setting forth the subject, is 

required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the 

meeting concerned, and subsequently approved by the Chairperson. 

Requests for public participation can be sent by email to public.participation@wcc.govt.nz, by 

post to Democracy Services, Wellington City Council, PO Box 2199, Wellington, or by phone 

at 04 803 8334, giving the requester’s name, phone number and the issue to be raised. 

   

mailto:public.participation@wcc.govt.nz
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2. General Business 
 

 

 

PROPOSED ROAD STOPPING AND LAND EXCHANGE - LAND 

ADJOINING 64 MAIDA VALE ROAD, ROSENEATH 
 
 

Purpose 

1. This report asks the Regulatory Processes Committee to recommend that the Council: 

a. Stops and sells approximately 67m² of Council-owned unformed legal road in 

Maida Vale Road, adjoining 64 Maida Vale Road, Roseneath, Wellington (the 

Land); and 

b. Acquires approximately 2m² of the applicants’ land for the purposes of road. 

Summary 

2. The owners of 64 Maida Vale Road have applied to purchase part of the unformed 
legal road adjoining their property. Refer Attachment 1 for location plan. 

3. Council’s transport planners have taken this opportunity to acquire approximately 2m² 
of the owners’ property (the Applicants’ Land) in partial exchange for the above to 
increase future road improvement options.  

4. The Land is outlined red on the aerial in Attachment 2, with the Applicants’ Land 
outlined green.  

5. Utility providers and relevant Council business units have been consulted. All support 
the proposal, subject to conditions (where relevant). 

6. Initial consultation letters were sent to four adjoining or adjacent neighbours. At the 
time of writing this report no responses have been received. Note the owners of the 
adjoining 56 Maida Vale Road are currently progressing their own road stopping 
application.  

7. If the Council agrees with the recommendations of the Regulatory Processes 
Committee the road stopping will then be publically notified. At that time any 
neighbours, organisations, or any other members of the public will have the opportunity 
to make a submission. 

 

Recommendation/s 

That the Regulatory Processes Committee: 

1. Receives the information. 

2. Recommends to the Council that it: 

a) Agrees that approximately 67m2 (subject to survey) of unformed legal road on 
Maida Vale Road, Roseneath, (the Land) adjoining 64 Maida Vale Road (being Lot 
6 DP 5344, ROT WN291/69), is not required for a public work and is surplus to 
requirements. 

b) Agrees to dispose of the Land by sale or partial exchange for approximately 2m² of 
the owners adjoining land currently part of 64 Maida Vale Road (being Lot 6 DP 
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5344, ROT WN291/69), (the Applicant’s Land). 
c) Agrees to dispose of the Land. 
d) Agrees to acquire the Applicant’s Land. 
e) Delegates to the Chief Executive Officer the power to conclude all matters in 

relation to the road stopping and disposal of the Land, including all legislative 
matters, issuing of relevant public notices, declaring the road stopped, negotiating 
the terms of sale or exchange, imposing any reasonable covenants and anything 
else necessary.   

3. Notes that if objections are received to the road stopping, and the applicant wishes to 
continue with the process, a further report will be presented to the Regulatory 
Processes Committee for consideration. 

 

 

Discussion 

8. The Land proposed to be stopped extends along the entire front boundary of 64 Maida 
Vale Road, being used for garden (lawn, vegetation and low trees) and access. 

9. The applicants have an encroachment licence to use 14m2 legal road land for their 
access steps.  

10. Should the road stopping proposal be successful the Land would be amalgamated with 
64 Maida Vale Road, with its current use is not proposed to change. 

11. 64 Maida Vale Road is situated approximately 6 – 7 metres above the formed 
carriageway. Refer to Attachment 3 for views from street level. 

12. Road Stopping is provided for under Sections 319(1)(h) and 342(1)(a) and the Tenth 
Schedule of the Local Government Act 1974 (LGA). 

13. The Council, under section 40 of the Public Works Act 1981 (PWA), ‘shall endeavour’ 
to dispose of any land not required for the public work for which it was taken, and which 
is not required for any other public work. Section 345(1)(a)(i) of the Local Government 
Act 1974 provides council with the statutory power to dispose of stopped road. 

14. Advisors from Council’s Transport and Infrastructure unit (Transport) have confirmed 
the Land is not required for future road widening or public access purposes. 

15. As part of considering this road stopping proposal Council’s transport planners have 
taken the opportunity to acquire a small area of the applicant’s existing property. 
Widening the legal road width on this corner of the street increases options for future 
road improvements.  

16. Transport required an isolation strip on the extension of the 56/64 Maida Vale Road 
legal side boundary, shown blue on Attachment 2. If the road stopping proposals by 56 
and 64 Maida Vale Road are both successfully completed then it will not be needed. 

17. Given the topography Transport also require a batter easement to be registered on the 
applicant’s title. Purpose of this is to reduce risk to Council from having to provide 
support to the applicant’s property. The private property owner is responsible for the 
stability of the embankment, even though the embankment lies within road reserve 
land. 

18. Relevant other Council business units have been consulted and none wish to retain the 
Land.  

19. As is normal practise in the early stages of the road stopping process officers have 
written to the four adjoining or adjacent neighbours notifying them that Council had 
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received this road stopping application. All of these owners will be consulted again 
when the formal public consultation is carried out later in the road stopping process. 

20. The owners of 56 Maida Vale Road are pursuing their own road stopping application, 
that proposal does not conflict with the one from the owners of 64 Maida Vale Road. 

21. Officers recently commenced giving the Walking Access Commission the opportunity to 
comment on roads stopping proposals early in the process. The Commission supports 
the proposal by 64 Maida Vale Road, without condition. 

22. If Council approves the above, officers will establish whether any offer back obligations 
under section 40 of the Public Works Act 1981 exist. 

Options 

23. The alternative to undertaking the road stopping is to retain the Land in Council 
ownership as unformed legal road.  In the long term this will incur maintenance and 
retaining costs on land that Council no longer requires or intends to use. 

24. An encroachment licence could be issued for the Land if it is not stopped. This would 
provide less certainty of tenure for the adjacent landowner, limiting the scope for better 
utilisation of the land. 

Next Actions 

25. Conclude a section 40 PWA acquisition history investigation. 

26. Prepare a survey legalisation plan and agreement for the Land. 

27. Initiate the public notification process. 
 
 

Attachments 
Attachment 1. Location plan ⇩   Page 11 
Attachment 2. Aerial ⇩   Page 12 
Attachment 3. Views at street level ⇩   Page 13 
  
 

Author Paul Davidson, Property Advisor  
Authoriser Leah Hearn, Manager Property 

Siobhan Procter, Manager, Transport and Infrastructure 
Moana Mackey, Acting Chief City Planner  
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SUPPORTING INFORMATION 
Engagement and Consultation 

In December 2019 letters were sent to four adjoining or adjacent neighbours of the land 

proposed to be stopped. At the time of writing this report no responses have been received.  

All of these owners will be consulted again when the formal public consultation is carried out 

later in the road stopping process. 

Treaty of Waitangi considerations 

Iwi groups have not been consulted. The proposal does not conflict with the principles of the 

Treaty of Waitangi nor is the land located within a Māori Precinct or an area identified as 

significant to Māori. 

As sale to, and amalgamation with, the adjacent parcel is a condition of the stopping the 

Land is unlikely to be made available for purchase by iwi or the public in general. 

Financial implications 

Costs associated with the disposal of the Land will be recovered from the applicant, and the 

proceeds of the sale are directed towards the general fund. 

As of August 2011 a new cost sharing initiative for road stoppings was approved by the 

Council. The rebate amount is a percentage of the sale price, so is determined at the end of 

the process when these costs are known. 

Policy and legislative implications 

The recommendations of this report are consistent with the policies of the Council. The road 

stopping is also undertaken in accordance with relevant legislation. 

This is not a significant decision. This report sets out the Council’s options under the relevant 

legislation and under the Council’s Road Encroachment and Sale Policy 2011. 

Risks / legal  

The road stopping process will be undertaken in accordance with legislative and Council, 

requirements. Any legal agreement, or action in the Environment Court, will be overseen by 

the Council’s lawyers. 

Climate Change impact and considerations 

There are no climate change implications arising from this road stopping. 

Communications Plan 

Public consultation in accordance with the Tenth Schedule of the LGA will be carried out later 

in the road stopping process. 

Health and Safety Impact considered 

The road stopping is a minimal risk to health and safety. The work is almost entirely 

administrative and a normal operational function of Council Officers. 
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WITHDRAWAL OF OBJECTIONS: 

PROPOSED ROAD STOPPING AND LAND EXCHANGE - 

LEGAL ROAD TO MINISTRY OF EDUCATION ADJOINING 16-

24 TURNBULL STREET, THORNDON (THORNDON SCHOOL) 
 
 

Purpose 

1. This report is to advise the Regulatory Processes Committee that the last five 

remaining objections to the road stopping and land exchange proposal at the end of 

Turnbull Street with Thorndon School have been withdrawn and no further action or 

decision is required. 

Summary 

2. On 26 April 2018 Council declared the Land surplus subject to the road stopping 

process being successfully completed, and the outcome of public notification. 

3. Public notification was undertaken between 21 August and 2 October 2018. Written 

submissions were received with nine objections and 83 submissions in favour of the 

proposal. 

4. On 21 November 2018 the Regulatory Processes Committee heard seven oral 

submissions with three in support and four of those objecting to the Turnbull Street land 

exchange/road stopping proposal. This was a hearing only with no decision necessary. 

5. Informal discussions immediately followed the closure of the above Committee meeting 

and led to further meetings between all the stakeholders and further dialogue was 

encouraged by Ward and Committee Councillors present. 

6. In November 2019 the remaining five objections were formally withdrawn (refer to 

Attachment 1) on the basis of an agreed easement agreement & instrument and a 

Memorandum of Understanding (MOU), copies of which are in Attachment 2. 

7. As all objections to the proposal have now been withdrawn there is no decision for the 

Committee or Council to make on whether or not to uphold any objection. 

8. The road stopping and land exchange approved by Council on 26 April 2018 can now 

proceed along with the construction of a vehicle turning area in Turnbull Street and an 

easement footpath connecting Hobson Crescent to Turnbull Street. 
 

Recommendation/s 

That the Regulatory Processes Committee: 

1. Receives the information. 

2. Notes that Council approved the road stopping and land exchange adjoining 16–24 
Turnbull Street, Thorndon, on 26 April 2018 subject to the outcome of public 
notification. 

3. Notes that, following the public notification, nine objections were received, four of which 
were withdrawn prior to an oral hearing conducted by the Regulatory Processes 
Committee on 21 November 2018. 
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4. Notes that the remaining five objections have been formally withdrawn following 
agreement between the objectors and the Ministry of Education for a pedestrian 
easement (outside of school hours) to be registered over the Thorndon school property 
and a memorandum of understanding with the Board of Trustees for access during 
school hours. 

5. Notes that the withdrawal of the remaining objections in November 2019 means that 
the road stopping and land exchange can proceed and that there are no further 
decisions required of Council with respect to this matter. 

 

Background 

9. The Regulatory Processes Committee meeting of 18 April 2018 and the Council 

meeting of 26 April 2018 agreed to proceed with the road stopping proposal, subject to 

the outcome of public notice. 

10. Public notification on the proposed road stopping was undertaken during 21 August 

and 2 October 2018. Written submissions were received with nine against and 83 in 

favour of the proposal. 

11. Four of those (9) objectors withdrew their objections after the Ministry of Education 

(MOE) advised them that the school did not intend to prevent the informal access 

through the school grounds currently enjoyed by local residents.  

12. On 21 November 2018 the Regulatory Processes Committee heard seven oral 

submissions – three in favour and four against the proposal. (Refer to Attachment 3 for 

the Background report and its attachments).  

13. Informal discussions immediately followed the closure of the above Committee meeting 

between all the stakeholders and the Ward and Committee Councillors present. 

14. There were then three further meetings on 27 November 2018, 4 February 2019 and 

29 April 2019 between the stake holders and chaired by Councillor Malcolm Sparrow.   

15. At the last of the above meetings it was determined that access through the school was 

then left as a matter for the Objectors and School Board of Trustees (BOT) and 

Ministry of Education (MOE) to negotiate a mutually acceptable pedestrian access 

agreement over school grounds between Turnbull Street and Hobson Crescent (refer 

Attachment 2). 

16. The negotiations between BOT & MOE and the Objectors were successfully concluded 

in November 2019 when we received all five of their formal objection withdrawals (refer 

Attachment 1).   

Discussion 

17. As all objections to the proposal have been withdrawn there is no decision for the 

Committee or Council to make on whether or not to uphold any objection. 

Options 

18. As the objections have now been withdrawn there is no need for the Committee and 

Council to consider the matter further as there is no decision required on whether or 

not to uphold the objections.  
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Next Actions 

19. Road stopping and land exchange to proceed. 

20. Construction of a vehicle turning area at new street end of Turnbull Street, Thorndon. 

21. Redevelopment of the stopped road (carriageway) by MOE into paving and creating 

level access to Kimi Ora field. 

22. As part of the MOE capital works, construction of a defined footpath for the easement 

area between Hobson Crescent and Turnbull Street on the alignment shown in the 

easement instrument in Attachment 2.  
 
 

Attachments 
Attachment 1. Withdrawal of Objections ⇩   Page 19 
Attachment 2. Easement and MOU over Thorndon School ⇩   Page 24 
Attachment 3. RPC report of 21 November 2018 & attachments ⇩   Page 44 
  
 

Author John Vriens, Principal Property Advisor  
Authoriser Leah Hearn, Manager Property 

Siobhan Procter, Manager, Transport and Infrastructure 
Moana Mackey, Acting Chief City Planner  
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SUPPORTING INFORMATION 
 

Engagement and Consultation 

Public notification for the road stopping proposal was undertaken between 21 August and 2 October 

2018. Nine written objections were received against the proposal and 83 submissions in favour of the 

proposal. 

On 21 November 2018 the Regulatory Processes Committee heard seven oral submissions – three in 

favour and four against the proposal.  

As mentioned in this report, subsequent meetings and negotiations have led to the final five objections 

being withdrawn. 

Treaty of Waitangi considerations 

No Iwi consultation specific to the road stopping proposal was undertaken. The land is not located in a 

Māori precinct, or other area identified as significant to Māori. The land is not being disposed on the 

open market, and will not become a standalone allotment (amalgamation is required). 

Financial implications 

There are no significant financial considerations in this proposal as the applicant, MOE, is responsible 

for all of its related process costs and the cost of construction of a vehicle turning area and footpath 

construction in the school grounds and related easement costs. 

Policy and legislative implications 

The recommendations of this report are consistent with policies of the Council, and in accordance with 

the legislative requirements for the road stopping. 

Risks / legal  

The road stopping process is consistent with relevant legislation, and the Council’s requirements.  
 
The withdrawal of all objections has avoided any possible action in the Environment Court and there is 

no further decision for Council to make. The easement instrument and agreement has been reviewed 

by the Council’s lawyers and the Ministry’s lawyers. 

Climate Change impact and considerations 

There are no climate change implications for this road stopping. 

Communications Plan 

Officers have kept all parties fully informed after the oral submissions were heard by Committee on 21 

November 2018 and coordinated subsequent meetings between stakeholders, Chaired by Councillor 

Sparrow. 

Health and Safety Impact considered 

The successful conclusion of the road stopping land exchange between Council and MOE will finalise 

construction of a vehicle turning area which will improve traffic and pedestrian safety in this street and 

provide a safer environment for the school users. In addition access between Hobson Crescent and 

Turnbull Street has been mutually agreed between the former Objectors and School/Ministry on a 

safer route (separated from school car park). 
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Page 75 

3. Public Excluded 

Recommendation 

That the Regulatory Processes Committee: 

 

1. Pursuant to the provisions of the Local Government Official Information and 

Meetings Act 1987, exclude the public from the following part of the 

proceedings of this meeting namely: 

General subject of the matter to 

be considered 

Reasons for passing this 

resolution in relation to each 

matter 

Ground(s) under section 48(1) 

for the passing of this resolution 

3.1 Recommendation for 

appointment of additional 

DLC Chair and DLC 

members 

7(2)(a) 

The withholding of the information 

is necessary to protect the privacy 

of natural persons, including that 

of a deceased person. 

s48(1)(a) 

That the public conduct of this item 

would be likely to result in the 

disclosure of information for which 

good reason for withholding would 

exist under Section 7. 
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Memorandum of Agreement Pursuant to the Public Works Act 1981 
 
File Reference:  
 
Agreement made this  ..............  day of  ......................................……….  2019 
 
Between Her Majesty the Queen (“the Grantor”)  
 
And  Wellington City Council (“the Grantee”) 
 


 


BACKGROUND 


A. The Crown is the registered owner of those parts of the land being: 


(i) 0.0347 hectares more or less being Lot 20 Deeds Plan 27 set apart for a special school in 


NZGZ 1971 p 2373; and 


(ii) 0.0347 hectares more or less being Lot 22 Deeds Plan 27 set apart for a special school in 


NZGZ 1971 p 488; and 


(iii) 0.0435 hectares more or less being Lot 24 Deeds Plan 27 set apart for a special school in 


NZGZ 1971 p 488; and 


(iv) 4080 square metres  more or less being Lot 1 Application Plan 2947 and Lot 11 Deeds Plan 


27 and Part Lot 13 Deeds Plan 27 and Lot 17 Deeds Plan 27 and Lot 1 Deposited Plan 4659 


and Lot 1 Deposited Plan 5443 and  Part Lot 1 Application Plan 648 and Lot 1 Deposited 


Plan 808 and Lot 1 Deposited Plan 76023 and Part Lot 15 Deposited Plan 861 and  Lot 2 


Deposited Plan 352333 and Lot 1 Deposited Plan 5859 being all of the land contained in 


Record of Title  782453; 


 together referred to as the “Crown Land”. 


 


B. Pursuant to a Land Exchange Agreement dated 6 November 2018 between Wellington City Council 


(“Council”) and Her Majesty the Queen acting by and through the Ministry of Education (“Crown”) (“the 


Land Exchange Agreement”), the Council agreed to the Crown acquiring that part of Turnbull Street 


shown approximately coloured orange and marked “Land to MoE” on the plan attached as Schedule B  


(“the Stopped Road Land”), conditional upon the following: 


 


(i) The Council completing the stopping of the Stopped Road Land under the Local Government 


Act 1974; and  


(ii) The Crown vesting the Exchange Land (as that term is defined in the Land Exchange 


Agreement) in the Council as road; and 


(iii) Completion of a vehicle turning area on the Exchange Land. 


 


C. Council has undertaken public consultation as part of the road stopping process at B(i) above, following 


which consultation certain objections were received to the road stopping. The persons making objections 


have separately agreed with Council and the Crown that their objections to the road stopping will be 


withdrawn on certain grounds, including that the Crown grants a permanent right for pedestrian access 


over the Crown land. 


 


D. The Grantor has agreed to grant a pedestrian access in gross over the Crown Land as approximately shown 


highlighted in green on the plan attached as Schedule C (“Easement”).   


 


E. The Crown has the power to grant the Easement under section 48 of the Public Works Act 1981 (“PWA”) 


 







 


 


F. The parties have entered into this agreement to record the terms and conditions on which the Easement is 


granted, and the rights and powers attaching to it, noting that these terms and conditions represent the 


result of negotiation between the parties and the Thorndon School Board of Trustees, Ministry of Education, 


and Thorndon residents who have made objections to the road stopping process. 


 


AGREEMENT 


1. In consideration of the grant of the Easement, the Grantee agrees to pay the Grantor the sum of one dollar 


($1.00) plus GST (if any) (“Compensation”), if demanded. 


 


2. The Grantor agrees to: 


 


a. grant the Easement over the Burdened Land pursuant to section 48 of the PWA on the terms set out 


in this agreement; 


b. obtain the consent of any mortgagee, Caveator, or other person having a prior registered interest in 


respect of the Servient Land to the Easement or to authorise the Grantee to obtain such consent; and 


c. accept the Compensation in full and final settlement of compensation for the grant of the Easement.  


 


3. This agreement will not be binding on either party until signed on behalf of each party. 


 


4. The parties further agree to comply with the requirements set out in Schedule A. 


 


Signed for and on behalf of 


Wellington City Council 


By its duly Authorised Officer in the presence of: 


 


 


__________________________________________  __________________________________ 


Signature of Authorised Officer Signature of witness 


 


 


_______________________________________________ ______________________________________  


  Name of witness 


 


 ______________________________________ 


 Address of witness 


    


 __________________________________ 


Occupation of witness 


 


 


Signed by: in the presence of: 


 


 


__________________________________________  __________________________________ 


Signature of Authorised Officer Signature of witness 
 


 


_______________________________________________ ______________________________________  


Name of Authorised Officer Name of witness 


for and on behalf of Her Majesty the Queen and  


acting pursuant to delegated authority from the Chief  ______________________________________ 


Executive of Land Information New Zealand pursuant  Address of witness 


to section 41 of the State Sector Act 1988.    


 __________________________________ 


Occupation of witness 


 







 


 


Schedule A – Terms and conditions relating to this transaction 


 


Grant of Easement 


1. The Easement will contain the rights and powers as set out in the easement instrument attached to this 


agreement as Schedule D (“Easement Instrument”). 


2. The parties acknowledge that the Easement will be granted pursuant to Section 48 of the Public Works Act 1981 


and that the right of revocation on three months’ notice for no compensation is specifically excluded. 


 


Construction of the Easement 


3. Once this agreement has been signed by both parties and the Stopped Road Land has been vested in the Crown, 


the Grantor will at its sole cost construct a 1.2 metre wide sealed pedestrian path along the area defined as the 


Easement (“the Construction Works”). 


4. Following completion of the Construction Works the Grantee may enjoy the Easement having the rights and 


powers set out in the Easement Instrument notwithstanding that the Easement may not be registered. 


 


GST  


5. GST will only be payable on production of a valid tax invoice prepared in accordance with section 24 of the 


Goods and Services Tax Act 1985 (“GST Act”). 


6. The parties agree that the supplies made pursuant to this agreement are subject to the provisions of the Goods 


and Services Tax Act 1985 (“Act”), as amended by the Taxation (“GST”) and Remedial Matters Act 2010, and 


zero rated by virtue of section 11(1)(mb) of the Act. 


 


7. The Crown warrants that it is a registered person as required by the Act. 


 


8. The Grantee warrants that: 


 


(a) it is a registered person as required by the GST Act;  


 


(b) it is acquiring the Easement for the purpose of making taxable supplies; and  


 


(c) the Easement will not be used as a principal place of residence, 


 and that will also be its intention at the Settlement Date.   


9. Each party reserves its rights to seek compensation from the other party and reserves all its remedies at 


common law and equity if the other party breaches any warranty granted in clauses 7 and 8 respectively. 


Survey and Registration of Easement  


10. Upon completion of the Construction Works, the Grantor will, at the Grantors cost, arrange for survey of the 


Easement and for the survey plan to be approved by Land Information New Zealand (“LINZ”). 


 


11. The Easement is to be granted by Easement Instrument under the Land Transfer Act 2017 upon approval of the 


survey plan by LINZ. 


 


12. Registration of the Easement will be effected by: 


 


(a) the Grantee’s solicitor preparing the Easement Instrument in a Landonline Workspace created for the 


transaction; 


(b) The Grantee’s solicitor certifying, signing, and pre-validating the Easement Instrument in such 


Landonline workspace; and 


(c) the Grantor’s solicitor certifying and signing and releasing the Easement Instrument so that the 


Easement Instrument can be submitted thereafter for registration. 


 







 


 


13. The Grantor covenants with the Grantee, on receipt of a request to do so, to: 


 


(a) procure the Grantor’s solicitor to certify, sign and release the Easement Instrument to enable the 


Easement to be registered; 


(b) execute any documentation and do such things as may be necessary to register the Easement 


Instrument creating the Easement or otherwise required in connection with this agreement; and 


(c) forthwith sign and produce any other plans and documents and formalise all mortgagee or other 


consents necessary to enable the Easement Instrument to be registered against the title to the 


Burdened Land. 


 


14. The Grantee covenants with the Grantor when called upon to do so, to: 


 


(a) accept the grant of the Easement over the Easement Land by way of Easement Instrument which is to 


be created in a Landonline workspace; 


(b) procure the Grantee’s solicitor to certify, sign and pre-validate the Easement Instrument in such 


Landonline workspace to enable the Easement to be registered; and 


(c) complete all actions required to register the Easement Instrument with all reasonable expediency. 


 


15. The Grantor will pay the LINZ fees for the registration of the Easement Instrument. 


 


Costs 


16. The parties acknowledge that the Grantor will meet all the costs of the grant and registration of the Easement 


including, without limitation, the obtaining of any resource consents and all legal, registration and survey costs. 


 


17. The Grantor will reimburse the Grantee’s actual and reasonable legal and valuation costs associated with the 


negotiation, preparation, and execution of this agreement and the Easement Instrument. 


 


Dispute Resolution 


18. Any dispute which may arise between the parties concerning the interpretation of this agreement or relating to 


any other matter arising under this agreement will be actively and in good faith negotiated by the parties with 


a view to a prompt resolution of such disputes. 


 


19. If the parties cannot agree on any dispute resolution technique within fifteen (15) Working Days of any dispute 


being referred in writing by one party to the other, then the dispute shall be settled by reference to arbitration 


in accordance with the Arbitration Act 1996 and the substantive law of New Zealand. 


 


20. Except as otherwise expressly provided in the agreement the reference will be to a single arbitrator: 


 


(a) to be agreed on by the parties; or 


 


(b) in the absence of any agreement within five (5) Working Days of either party first nominating an 


arbitrator (or such longer period as the parties may agree in writing), nominated by the President for 


the time being of the New Zealand Law Society. 


 


21. The parties will co-operate to ensure the expeditious conduct of any arbitration.  In particular, each party will 


comply with any reasonable time limits sought by the other for settling terms of reference, interlocutory matters 


and generally all steps preliminary and incidental to the hearing and determination of the proceedings. 


 


General 


22. This agreement will not be binding on the parties until signed on behalf of each party.  Any variation of this 


agreement will not be binding unless signed on behalf of each party. 


 


23. The parties agree and acknowledge that where the context requires, references in this agreement to the Crown 


includes the Ministry of Education and vice versa. 







 


 


 


24. Except to the extent that the provisions contained in this agreement are reproduced in, or substantially provided 


for in the Easement Instrument, the provisions of this agreement will not merge in or be extinguished by the 


registration of the Easement Instrument, but will remain in full force and effect and operative and enforceable 


according to their tenor provided however that should the provisions of this agreement conflict with the 


provisions of the Easement Instrument the latter will prevail. 


 


25. The parties agree that: 


(a) the execution and transmission of a faxed (or a scanned and emailed) copy of this agreement by each of 


them to the other of them shall constitute a valid binding offer or acceptance (as the case may require); 


and  


 


(b) the production of a facsimile (or scanned and emailed) copy or copies of the agreement signed by all 


parties shall be deemed to be sufficient to satisfy the requirements of the Property Law Act 2007. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







 


 


SCHEDULE B: STOPPED ROAD LAND  


 


 


 











 


 


SCHEDULE C – EASEMENT  
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SCHEDULE D – EASEMENT INSTRUMENT 


 


 


 


 







Schedule 3 – Easement Instrument 


 


 


 


Easement instrument to grant easement or profit à prendre 
(Section 109 Land Transfer Act 2017) 


 
 


 


 


 
Easement instrument to grant easement or profit à prendre  


 
(Section 109 Land Transfer Act 2017) 


 
 


Grantor 


 
Her Majesty the Queen 


 
 


Grantee 


  
Wellington City Council 


 
 


Grant of Easement or Profit à prendre  


 
The Grantor being the registered owner of the burdened land set out in Schedule A grants to the Grantee 
(and, if so stated, in gross) the easement(s) or profit(s) à prendre set out in Schedule A, with the rights and 
powers or provisions set out in the Annexure Schedule(s) 


 


 


 
 
Schedule A                                      Continue in additional Annexure 
Schedule, if required 


 
Purpose of 
Easement, or profit  


 
Shown (plan reference) 


 
Burdened Land 
(Record of Title) 


 
Benefited Land 
(Record of Title) or in 
gross 


 


 
Pedestrian Right of Way 
 
 
 
 


 


 
 
 
 
 
 


 


 
Tbc 


 


 
Tbc 


 


 
In gross 


 
 
 
 







Annexure Schedule 


Insert type of instrument 


Easement Dated                                   Page 2 of  Pages 


Continue in additional Annexure Schedule, if required. 


 


 
 
 
 


Easements or profits à prendre rights and powers (including terms, covenants and conditions)                                                              
 
                                                            
Delete phrases in [ ] and insert memorandum number as required; continue in additional Annexure Schedule, if 
required  
                                           


 
Unless otherwise provided below, the rights and powers implied in specified classes of easement are those 
prescribed by the Land Transfer Regulations 2018 and/or Schedule 5 of the Property Law Act 2007 
 
 


The implied rights and powers are hereby [varied] [negatived] [added to] or [substituted] by: 


 
 
[Memorandum number                            , registered under section 209 of the Land Transfer Act 2017] 
 
 
[the provisions set out in Annexure Schedule   ] 
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SCHEDULE A -  Rights and Powers of  the Easement  


 
The Easement will contain the rights and powers implied by the Fifth Schedule to the Land Transfer Regulations 
2018 varied as set out below. 
 
Interpretation: 
 


1. In this Easement, unless the context requires otherwise: 


 easement means the rights hereby granted; 
 


easement facility means the pedestrian, and wheelchair pathway constructed on the Easement Land to 
facilitate access between Hobson Crescent and Turnbull Street; 


Grantee means the Wellington City Council and where applicable includes its successors and its agents, 
employees, contractors, tenants, licensees and invitees (including members of the public); 


Grantor means Her Majesty the Queen and includes her successors, agents, employees, contractors, 
tenants, licensees and invitees; 


Grant of Pedestrian Right of Way 


2. The Grantor grants to the Grantee the right for the Grantee and the general public as invitees of the Grantee, 
in common with the Grantor at all times, to go over and along the easement area at any time, outside of 
school hours (before 8.30am and after 3.30pm Monday to Friday on the days that the school is open for 
instruction) on foot or any other form of human powered transportation and includes the right to go over and 
along the easement area with or without any kind of: 
 


(a) pram, un-motorised scooter, wheelchair or disability vehicle; or 
 


(b) domestic animal on a lead. 
 


PROVIDED HOWEVER, that nothing in this easement grants the Grantee the right to interfere with the use 
by the Grantor, the Grantor’s invitees and all other persons to whom the Grantor has or may grant rights.   


 
 


3. For the avoidance of doubt the right to go over and along the easement area does not include the right to go 
over and along the easement area with any type of powered motor vehicle including but not limited to cars, 
trucks, vans, quadbikes and motorbikes. 
 


4. The easement is granted under Section 48 of the Public Works Act 1981 and the right of termination in 
section 48 is hereby expressly excluded. The easement created by this instrument will continue until 
surrendered by the Grantee and the Grantor has no power to terminate this easement. 


 


Grantor’s Rights and obligations 


5. Despite anything to the contrary in this instrument or at law, the Grantor may, at its sole discretion, close or 
permit the closure of the easement facility: 
 


(a) in the event of an emergency for the duration of that emergency;  
 


(b) if it reasonably considers that a serious threat exists to the safety of the public, or for maintenance 
purposes. 
 


6. The Grantor may also at its sole discretion limit, restrict, or close off access to all or any part of the easement 
facility in the event of a public or school event or for security reasons.   
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7. No error or omission in the content or absence of any such notice of restriction or limitation to the use of the 
Easement as referred to in clauses 5 or 6 will affect the validity of the notice or the Grantor's entitlement to 
exercise the rights. 


 
8. In addition, the Grantor may restrict access to and revoke the invitation to any member of the public at its 


sole discretion if the security and/or safety of the school or any person may be compromised, or for any 
reason if other reasonable grounds exist.  
 


9. Subject to clauses 5, 6 and 8, the Grantor covenants with the Grantee that it will not at any time do or permit 
to be done anything on the easement area which may damage or obstruct the easement facility or which 
may interfere with or affect the full free use and enjoyment by the Grantee and the members of the public 
the rights, powers and privileges granted under this easement. 
 
 


Grantee’s Rights and obligations 
 


10. The Easement will be for the use of the general public.  
 


11. The Grantee is entitled to close the easement facility if it reasonably considers that a serious threat exists to 
the safety of the public. 
 


12. The Grantee will use reasonable endeavours to cause as little disturbance and disruption to the carrying on 
of the normal or reasonable operations of the Grantor or the lawful use of the Burdened Land by the Grantor 
or third parties although the Grantor accepts that this provision will not prevent, restrict or hinder the Grantee 
from exercising its rights in a manner consistent with the terms and conditions set out under this easement.   
 


13. The Grantee will not: 
 


(a) damage the easement facility, excluding fair wear and tear;  
 


(b) endanger, disturb or annoy any other lawful user of the easement area provided that this provision 
will not unreasonably restrict or hinder the exercise of the Grantee’s rights;  


 
(c) leave on the easement area any materials or unreasonable impediments to the use and enjoyment 


of the easement facility; or 
 


(d) do or allow to be done on the easement area or the Burdened Land anything that may interfere with 
or restrict the rights of the Grantor or interfere with the efficient operation of the easement facility. 
 


14. The Grantee must comply with all reasonable signs and control measures as painted or installed by the 
Grantor on the Burdened Land. 
 


15. Neither the Grantee nor the Grantor will do or permit on the Burdened Land anything that may interfere with 
or restrict the rights of the other to use and enjoy the Easement Facility, except as permitted by this 
instrument. 
 


Variation of Route 


16. The parties acknowledge and agree that the Grantor may from time to time request that the Stipulated Course 
of the Easement Facility through the burdened land be varied.     
 


17. If clause 16 applies the Grantee agrees to surrender this easement subject to: 
 


(a) the Grantor granting to the Grantee a pedestrian right of way easement along a varied route with 
rights and powers similar to those granted under this easement; and  
 


(b) the Grantor obtaining all required consents and permits in respect of the new easement facility. 
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18. The Grantor agrees to meet all costs associated with the variation of the easement area, including survey, 
registration, legal and the Grantor’s reasonable costs incurred in the attending to any request made by the 
Grantee.   


 
Repair, Maintenance and Costs 
 


19. The Grantor is responsible for the construction, maintenance and repair of the easement facility to ensure 
that the easement facility is kept in good order and to prevent it from becoming a danger or nuisance. 
 


20. The Grantee must on demand pay to the Grantor the cost of any repair and maintenance of the easement 
facility which results from any wilful or negligent act or omission of the Grantee. 
 


21. Except in the cast of an emergency, before carrying out any maintenance and/or repair pursuant to clause 
19, the Grantor must, to the extent that such works may interfere with or restrict the rights of the Grantee, 
provide the Grantee with reasonable notice setting out the timing of the works and take all reasonable steps 
to minimise any inconvenience to the occupiers or lawful users of the easement facility. 


 


General 


 
22. Where there is any conflict between the provisions of the Fifth Schedule of the Land Transfer Regulations 


2018 and this instrument, the provisions of this instrument must prevail. 
 


23. For the avoidance of doubt the rights and powers implied by the Fifth Schedule of the Property Law Act 2007 
are negated, the grant not being a vehicular right of way (except for mobility devices).
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2. General Business 
 


 


BACKGROUND TO ORAL SUBMISSIONS:  


PROPOSED ROAD STOPPING AND LAND EXCHANGE - 


LEGAL ROAD TO MINISTRY OF EDUCATION ADJOINING 16–


24 TURNBULL STREET, THORNDON (THORNDON SCHOOL) 
 
 


Purpose 


1. The purpose of this report is to provide the Committee with background information to 


the oral submissions to be heard today on the proposal to stop and transfer 142m² 


legal road land in Turnbull Street, adjoining 16-24 Turnbull Street, Thorndon (the 


‘Land’) in exchange for acquiring 22m² of Thorndon school land to facilitate the 


construction of a vehicle turning area. 


Summary 


2. On 26 April 2018 Council declared the Land surplus subject to the road stopping 


process being successfully completed, and the outcome of public notification. 


3. Public notification was undertaken between 21 August and 2 October 2018. Written 


objections were received from nine objections against and 83 submissions in favour of 


the proposal. 


4. Four of those objectors have withdrawn their objections after the Ministry of Education 


(MOE) advised them that school did not intend to prevent the informal access through 


the school grounds currently enjoyed by local residents. The formalisation of the 


access is not possible as this would conflict with the school and MOE duty of care 


obligations under the Education Act and Vulnerable Children’s Act. 


5. Four of the remaining five objectors wish to make an oral submission to today’s 


Committee further to their written submission. 


6. Two supporters of the proposal, along with the Thorndon school principal and MOE 


Project Delivery Manager will also make an oral submission to today’s Committee. 


7. No decisions are expected from the Committee on the day of the oral submissions. 


Following the oral hearing a final report will be prepared by officers, to enable the 


Committee (at its 13 February 2019 meeting) to make a decision on whether or not to 


uphold any objection.    
 


Recommendation/s 


That the Regulatory Processes Committee: 


1. Receive the information. 


2. Thanks all oral submitters. 


3. Advise submitters that it will consider the matter and make a decision on whether to 
uphold any objections, at the next available meeting of the Regulatory Process 
Committee. 
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Background 


8. The Regulatory Processes Committee meeting of 18 April 2018 and the Council 


meeting of 26 April 2018 agreed to proceed with the road stopping proposal. Refer to 


Attachment 1 for the previous report that went to the Regulatory Process Committee 


and the minutes of the Council meeting that approved the road stopping. 


9. Public notification on the proposed road stopping was undertaken during 21 August 


and 2 October 2018. Refer to the Supporting Information section for detail about this 


process. 


10. By the close of the public notification period on 2 October 2018 at 5pm, nine written 


submissions had been received objecting to the proposal and 37 in favour of the 


proposal. A further 56 supporting submissions were received after the close date and 


by 8 October 2018 in favour of the proposal. 


11. Of the nine objectors, four consented to direct contact with MOE regarding the future of 


the informal access via the school grounds. As a result of the contact four of those 


objectors have withdrawn. 


12. The following four objectors have requested to make an oral submission to the 


Committee in further to their written submission:  


 Marion Cowden on behalf of the Thorndon Residents Association 


 Marilyn Powell (as an individual) 


 Richard Powell (as an individual) 


 Richard Murcott (as an individual)  


13. The following four supporters have requested to make an oral submission to the 


Committee in further to their written submission:  


 Deb Taylor on behalf of the Ministry of Education (MOE) 


 Alistair du Chatenier as principal of Thorndon School 


 Tyler Ross and Shan Ng Lee (combined) 


Please refer to Attachment 2 for copies of the written submissions that are being orally 


supported by those submitters and heard by the Committee today. 


Discussion 


14. The objection grounds primarily relate ensuring that the informal pedestrian access 


through the school grounds remains (this is fee simple Crown land for education 


purposes) and further requesting that Council formalise pedestrian and even vehicular 


access over the Crown’s land. 


15. MOE have advised that there is no intention by the school to change the status quo of 


Thorndon residents informally walking through the school grounds between Hobson 


Crescent and Turnbull Street.  


16. Formal access is unable to be given over the Thorndon school grounds (Crown land) 


as this would contravene the School’s and MOE duty of care obligations that it has 







REGULATORY PROCESSES COMMITTEE 
21 NOVEMBER 2018 


 


 


 


Item 2.1 Page 9 


 I
te


m
 2


.1
 


under the Education Act and Vulnerable Children’s Act.  Any such formal access would 


require the land owner’s permission and this has not been given. 


17. Four of the objectors have withdrawn their objections after being contacted by Deb 


Taylor of MOE confirming that there is no intention to prevent access over the school 


grounds and advising of their duty of care obligations. 


18. Four of the remaining five objectors did not want contact from MOE in relation to their 


requests to formalise access over the school grounds between Hobson Crescent and 


Turnbull Street, preferring that Council deal with that directly. 


Next Actions 


19. After officers briefed the Committee they requested a site visit to further familiarise 


themselves on the situation and location. At the time of preparing this report, this has 


been arranged for 14 November 2018. 


20. Once the Committee hears the oral submissions, officers will present a further report 


for the Committee’s next available meeting. 


21. The Committee will then consider the submissions and final report, in order to make a 


recommendation to Council on whether or not to uphold the objections. 


22. If the Committee’s decision is to uphold any objection and full Council agrees, then the 


road stopping proposal is effectively ended and the Land will not be stopped and sold. 


23. If the decision reached is to not uphold (i.e. reject) the objections and to proceed with 


the road stopping process, any objector who wishes their objection to remain, and if the 


applicant wishes to proceed, the road stopping proposal and the objection(s) will be 


referred to the Environment Court for a decision. 
 
 


Attachments 
Attachment 1. April 2018 Council Meetings and Report to Regulatory 


Processes Committee ⇩   
Page 11 


Attachment 2. Schedule of Oral Submissions ⇩   Page 25 
Attachment 3. Written Submissions ⇩   Page 26 
  
 


Author John Vriens, Senior Property Advisor  
Authoriser Wendy O'Neill, Property Services Manager 


David Chick, Chief City Planner  
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SUPPORTING INFORMATION 
Engagement and Consultation 


Public notification for the road stopping proposal was undertaken during 21 August and 2 


October 2018.  


 Letters were sent to owners and occupiers of properties in Turnbull Street near the 
road stopping site in Turnbull Street, and the local residents association.  


 Public notices were placed in the Dominion Post on 21 August and 4 September 
2018. Signage was placed on the Land, as required under the Tenth Schedule of the 
Local Government Act 1974.  


Information was also available from Council’s website, the Central Library and Service 


Centre at 101 Wakefield Street. 


Treaty of Waitangi considerations 


No Iwi consultation specific to the road stopping proposal was undertaken. The land is not 


located in a Māori precinct, or other area identified as significant to Māori. The land is not 


being disposed on the open market, and will not become a standalone allotment 


(amalgamation is proposed). 


Financial implications 


There are no significant financial considerations in this proposal as the applicant; MOE is 


responsible for all of its related costs. 


Policy and legislative implications 


The recommendations of this report are consistent with policies of the Council, and in 


accordance with the legislative requirements the road stopping is being undertaken under. 


Risks / legal  


The road stopping process is consistent with legislative, and the Council’s requirements.  
 
Any legal agreement, or possible action in the Environment Court, will be overseen by the 


Council’s lawyers. 


Climate Change impact and considerations 


There are no climate change implications for this road stopping. 


Communications Plan 


Officers will keep all parties fully informed while submissions are being considered, and any 


Environment Court referral necessary. 


Health and Safety Impact considered 


If this road stopping proposal is successful the land exchange can proceed and MOE will 


finalise construction of a vehicle turning area which will improve traffic and pedestrian safety 


in this street and provider a safer environment for the school users. 
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