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Report to the Resource Consents Hearing Commissioners 
on Publicly Notified Resource Consents 

 
4 November 2021 Service Request Nos:  

 
SR464277 (Application One) 
 
SR490717 (Application Two) 
 
 
File Reference: 0600-1030897 

 

Site Address: 114 Adelaide Road, Newtown  
  
Legal Description: Lot 1-2, DP21496 
  
Applicant: IPG Corporation Ltd 

C/- Spencer Holmes Ltd 
  
Proposal: Application One (SR464277): total demolition of the 

heritage listed building, and the creation of ground 
level open space.  
 
Application Two (SR490717): Undertake partial 
demolition of, and additions and alterations to, a 
heritage listed building. Undertake earthworks and 
establish a new electronic sign on the southern 
building façade.  

  
Owners: Lakhi Maa Limited 
  
District Plan Area: Centres Area  
  
Activity Status: Application One: Discretionary (Restricted) Activity 

 
Application Two: Non-Complying Activity  

  

 
PROFESSIONAL BACKGROUND 
 
1. My name is Peter Daly, I am a Senior Planner in the Resource Consents team at 

Wellington City Council. I hold a Bachelor of Resource and Environmental Planning 
from Massey University. I have 12 years of planning experience at various roles 
within local government and private consultancies.  I am a Grad Plus member of the 
New Zealand Planning Institute.  

 
2. I have provided planning input for a range of resource consent applications, both as 

an applicant and as a Council planner. Of particular relevance to this application is 
the fact that I have processed a large number of resource consent applications for a 
range of land development projects, including applications under the heritage rules 
and central area buildings, during my time in the Council.   

 
3. I confirm that I have read the Code of Conduct for expert witnesses contained in 

section 7 of the 2014 Environment Court Practice Note and agree to abide by the 
principles set out therein. 
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SITE DESCRIPTION AND CONTEXT 
 
Site Description: 
 
4. The subject site is located on the south-western corner of Drummond Street and 

Adelaide Road, and contains an existing two-storey hotel building, known as the 
former Tramway Hotel (also commonly known as ‘The Adelaide’), which ceased 
operations in 2008-2009. This building occupies almost the entire site, and has 
entrances on both street elevations.  The building is in a derelict condition, and is 
subject to an Earthquake Prone Building Notice under Section 133AL of the Building 
Act 2004.  

 
Surrounding Context: 
 
5. The surrounding environment is largely characterised by a mix of commercial land-

uses along Adelaide Road, situated in predominantly single and two storey 
commercial buildings.  Beyond Adelaide Road, the land-use is predominantly 
residential, with the Wellington Town Belt being the hills to the east and west. 
Adelaide Road, directly adjoining the subject site, is a Principal Road under the 
District Plan roading hierarchy (Plan Map 33).  

 
District Plan Context: 
 
6. The site is located within the Centres Zone. The following District Plan notations 

apply to the subject site: 

• Chapter 7 Appendix 1 Mount Cook Height Area  

• Hazard: Ground Shaking Area 

• Heritage Building: Reference 397 – Adelaide Hotel 1899 

• Primary Frontage (District Plan Map 49B) 
 

PROPOSAL ONE – APPLICATION ONE SR464277 
 
7. Resource consent application SR464277 proposes to undertake the full demolition of 

the existing building, and the creation of ground level open space. Whilst the 
application acknowledges that a replacement building will be constructed in the 
future, this is not proposed as part of this application.   

 
PROPOSAL TWO – APPLICATION TWO SR490717 
 
8. Resource consent application SR490717 proposes to undertake the partial 

demolition of the existing listed heritage building, and the construction of a new 
eight level building, behind existing building parapet, and built up to the rear of the 
site. The building will retain the existing building façades on both frontages, and is 
set back from the existing building parapet, extending to the street-edge at the south 
east corner adjoining Adelaide Road.  

 
9. The proposed building is to be used for a hotel, and will consist of the following:  

a. The ground floor will house the hotel reception, bar and restaurant facilities, along 
with the loading and servicing areas. This level will also contain vehicle access to the 
basement carpark from the Adelaide Road frontage.  

b. The basement level, to be excavated below ground level, is to provide onsite parking. 
This will be accessed via a car-lift from the ground floor.  

c. Levels 1-8 will be occupied by hotel rooms.  
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10. This proposal will largely see the existing building façades retained, except for the 
south-east corner of Adelaide Road, where the new building will project to the street 
edge.  

 
11. The proposed development also includes a relatively large electronic building facing 

south along Adelaide Road on the southeast corner of the building.  
 
12. Earthworks are proposed to establish the ground floor basement, and prepare the 

site for the new building works.  
 
13. Further details are provided in the AEE and associated plans and technical 

documents. 
 
RESOURCE MANAGEMENT AMENDMENT ACT 2013 
 
14. The Resource Management Amendment Act 2013 (RMAA) came into effect on 3 

March 2015 and these applications were lodged on 14 May 2021 (SR490717) and 19 
May 2020 (SR464277). Consequently, the provisions of the RMAA apply. Of 
particular relevance, the RMAA changed the resource consent process and 
timeframes relating to notification and hearings. 

 
RELEVANT NATIONAL ENVIRONMENTAL STANDARD  
 
15. The Resource Management (National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-
CS) enabled the establishment of the Hazardous Activities and Industries List 
(HAIL). HAIL is a list of activities and industries that are likely to cause land 
contamination resulting from hazardous substance use, storage or disposal. It has 
been identified that HAIL activities have (or are likely to have) occurred on the site. 
 

16. In particular, if a person wishes to change the use of land that is, has been, or is more 
likely than not to have been subject to an activity or industry described in the HAIL 
and is reasonably likely to harm human health, that activity must be assessed for 
compliance in accordance with the NES-CS. 
 

17. The site is not located on the Greater Wellington Regional Council Selected Land Use 
Register, which identifies known sites where land contamination may apply. The 
applicant has not identified any levels of contamination onsite, or identified whether 
either proposal will trigger consent under the NES-CS. However, given the subject 
site and immediately adjacent subject sites are not identified on the Selected Land 
Use Register, it is reasonably unlikely that any known contamination is present 
onsite.  

 
RELEVANT NATIONAL POLICY STATEMENT 

 
18. The National Policy Statement on Urban Development (NPS-UD) came into effect on 

20 August 2020 and is relevant to this proposal. The NPS-UD supersedes the 
National Policy Statement on Urban Development Capacity (NPS-UDC), which came 
into effect from 1 December 2016. Both the NPS-UD and earlier NPS-UDC recognise 
the national significance of urban environments and the need to enable such 
environments to develop and change, and to provide sufficient development capacity 
to meet the needs of people and communities and future generations in urban 
environments. 
 

19. The purpose of the NPS-UD is to enable development by maximising the benefits of 
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intensification. The NPS-UD directs decision making under the Act to ensure that 
planning decisions enable development through providing sufficient development 
capacity for housing and business.  

 
ACTIVITY STATUS – APPLICATION ONE (SR464277) 
 

Rule 7.3.3 - Vacant Open Space  
 
Pursuant to Rule 7.3.3, the proposed demolition of buildings to 
create ground level open space is a discretionary (restricted) 
activity.  

 

Council’s discretion is limited to:  

1) The effect on the vitality of the Centre, and 

2) The effect on the visual quality of the streetscape.  

 

There are no relevant conditions. 

Discretionary (R) 
  

 

Rule 21A.2.1 – Demolition of Heritage Building  
 
Pursuant to Rule 21A.2.1, the proposal is a discretionary 
(restricted) activity as it is for the demolition of a listed 
heritage building.  

 

Council’s discretion is limited to:  

1) Historic heritage; and 

2) Height, coverage, bulk and massing of buildings (in terms of 
the extent that these affect historic heritage).  

 

There is no applicable non-notification clause under this rule.  

There are no relevant conditions. 

Discretionary (R) 
 

 
20. Overall, this proposal is considered to be a Discretionary (Restricted) Activity.  
 
ACTIVITY STATUS – APPLICATION TWO (490717) 
 

Rule 7.5 – Activities in Centres Area   
 
Pursuant to Rule 7.3.5, the proposed activity requires consent 
as a discretionary (restricted) activity as it does not comply 
with the following Centres Activity Standards:  

• 7.6.1.5 with respect to parking, servicing and access 
standards. The proposal does not provide the required 
height and area of the loading area (standard 7.6.1.5.5), and 
the loading area will front onto a Primary/Secondary 
frontage (standard 7.6.1.5.8 and 7.6.1.5.10).  

 

There are no relevant conditions.  

 

Discretionary 
(Restricted) Activity 
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Rule 7.5 – Buildings in Centres Area   
 
Pursuant to Rule 7.5, the proposed building requires consent as 
a non-complying activity as it does not comply with the 
following Centres Building Standard:  

• 7.6.2.1 with respect to building height. The height limit for 
buildings in this area is 18m. The proposal is for a building 
with a maximum height of 25.9 metres.  

 

As the proposed height exceeds the height limit by more than 
33%, the proposal exceeds the conditions of Rule 7.3.7.   

 

There are no relevant conditions. 

 
Non-Complying 
Activity   

 

Rule 21A.2.1 – Demolition of Heritage Building  
 
Pursuant to Rule 21A.2.1, the proposal is a discretionary 
(restricted) activity as it is for the demolition of a listed 
heritage building.  

 

There are no relevant conditions. 

Discretionary (R) 
 

Rule 30.2.1 – Earthworks  
 
Pursuant to Rule 30.2.1, the proposed development requires 
consent as it exceeds the following permitted earthworks 
standards stipulated in 30.1.1.1(b): 

• Maximum extent of vertical cut, which exceeds 2.5m 

• The maximum height of cut in relation distance from 
the boundary 

• The total area of earthworks exceeding 250m2.  

 

There are no relevant conditions or standards and terms. 
 

 
Discretionary (R) 
 

 
21. Overall, this proposal is considered to be a Non-Complying Activity.  
 
NOTIFICATION AND SUBMISSIONS – APPLICATION ONE (SR464277) 
 
Notification: 
 
22. The application was publicly notified on 23 October 2020 in accordance with 

sections 95-95F of the Act. A public notice appeared in the Dominion Post on this 
date and a sign was erected on the site. In addition, notice was served on Heritage 
New Zealand, The Architecture Centre, Mount Cook Mobilised, Greater Wellington 
Regional Council, Port Nicholson Block Settlement Trust, and Ngati Toa 

 
Submissions: 
 
23. A total of 11 submissions were received by the close of submissions on 23 November 

2020 at 5.00 pm.  Of these submissions 10 stated that they were opposed to the 
application, one stated they were in support of the application. No submissions were 
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neutral on the application. Submissions were received from the following parties: 
 
# Submitter Address Support/ 

Oppose 

1 Rhona Carson on behalf of 
Newtown Residents 
Association 

1 Owen Street, Newtown Oppose 

2 Heritage New Zealand  N/A Oppose 

3 Madeline Ann Smith 165 Rintoul Street, Berhampore Oppose 

4 William Carlyal 36 Kilbirnie Crescent, Kilbirnie Oppose 

5 Felicity Wong on behalf of 
Historic Places Wellington 
Inc 

21 Hay Street, Oriental Bay Oppose 

6 Felicity Wong on behalf of 
Wellington’s Character  

21 Hay Street, Oriental Bay Oppose 

7 Phil Hickey 21 Boundary Road, Newtown Oppose 

8 Susan Egan 57 Balfour Street, Mornington Oppose 

9 April Tatnell 26 Champion Street, Porirua Support* 

10 
Bridget Livesey 

Apartment 9, 7 Hanson Street, Mount 
Cook 

Oppose 

11 Andrew Bain 12 Hanson Street, Mount Cook Oppose 

 
24. For completeness, I note that whilst submitter April Tatnell (submission 9) stated 

that she supported the application, the content of the submission was primarily 
focused on the retention and strengthening, and its adaptive re-use. Accordingly, I 
would suggest that this application is not in support of this application.  

 
25. The following issues were raised in the submissions: 
 

• Heritage effects, including:  
o Loss of heritage 
o Heritage significance of the building 
o Potential for adaptive re-use/façade retention 
o Economic viability of retention  
o Few examples of heritage buildings in the surrounding environment.  

• Deteriorated state of the building 

• Streetscape/townscape value 

• General significance of the building  

• Other options for its retention 

• Value of its return as a live music venue/community value of having it as a public 
facility.  

 
26. There were no late submissions.  
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NOTIFICATION AND SUBMISSIONS – APPLICATION TWO (490717) 
 
Notification: 
 
27. The application was publicly notified on (17 August 2021) in accordance with 

sections 95-95F of the Act. A public notice appeared in the Dominion Post on this 
date and a sign was erected on the site. All owners and occupiers of land in the 
immediate area were served a copy of the application. In addition, notice was served 
on Heritage New Zealand, The Architecture Centre, Mount Cook Mobilised, Greater 
Wellington Regional Council, Port Nicholson Block Settlement Trust, and Ngati Toa. 

 
Submissions: 
 
28. A total of 18 submissions were received by the close of submissions on 13 at 5.00 pm.  

Of these submissions 11 were opposed to the application, 7 were in support of the 
application, and 2 were neutral/not stated. Submissions were received from the 
following parties: 

 
# Submitter Address Support/ 

Oppose 

1 Janet Smith 26/19 Drummond Street, Mount Cook Support 

2 Kassandra Lane 3A/1 Hanson Street, Mount Cook Support 

3 Natalie Russo 4/7 Hanson Street, Mount Cook Support 

4 Vijay Vithan 294 Mitchell Street, Brooklyn Support 

5 Rhiannon Bertaud-Gandar 8B Findlay Terrace, Mount Cook Support 

6 Matt McGuiness 1/7 Hanson Street, Mount Cook Oppose 

7 Jill and Grant Watt 364 Muritai Road, Eastbourne Oppose 

8 Colin Newtown 5C/1 Hanson Street, Mount Cook Oppose 

9 Darko Petrovic 5/12 Stanley Street, Wellington Support 

10  Felicity Wong on behalf of 
Historic Places Wellington 

21 hay Street, Oriental Bay Oppose 

11 Alison Morris 9/7 Hay Street, Mount Cook Oppose 

12 Anne Crawford Unit 8, 7 Hanson Street, Mount Cook Oppose 

13 Joanna Newman on behalf 
of Mt Victoria Historical 
Society 

20 Porritt Avenue Oppose 

14 PowerCo Ltd N/A Neutral 

15 Felicity Wong on behalf of 
Wellington’s Character 
Charitable Trust 

21 Hay Street, Oriental Bay Oppose  

16 James Fraser 101 Owen Street Oppose 

17 Heritage New Zealand N/A Oppose 

18 Drummond Street Body 
Corporate (Body 

C/o C&M Legal, 53 Brougham Street, 
New Plymouth 

Not stated 



SR464277 and SR490717 Page 8 of 32 114 Adelaide Road, Mount Cook 
   

# Submitter Address Support/ 
Oppose 

Corporate 90315) 

19 Brian Neil Hickman 3D, 1 Hanson Street, Mount Cook Support  

20 Jonathan Markwick 4B/1 Hanson Street, Mount Cook Oppose  

 
29. The following issues were raised in the submissions: 
 

Support:  

• Increased housing supply 

• Quality design  
 

Oppose:  

• Scale of earthworks 

• Height of building and associated effects including shading/loss of daylight 

• LED signage, and associated effects including impact on surrounding apartments 
and the associated lightspill 

• Construction effects, including instability and damage to adjoining buildings, 
construction noise impacts, dust effects, and broader impact on adjoining 
residences 

• Loss of views/green outlook 

• Impacts on heritage values of building 

• Proposal is ‘Facadism’, where only the façade is retained and the remaining heritage 
is lost.  

• Wind Effects  

• Alternatives consideration  

• Archaeology potential  
 

Neutral:  

• A hospitality venue in this location could be beneficial  

• Seeks protection of the underground utilities (gas mains) run by PowerCo 
 
30. There was one late submission received (Submission 20 in the table above). 
 
Late Submission: 
 
31. Pursuant to section 37 of the Act, the Council may extend a time period specified in 

the Act.  Section 37A(4)(b) requires that in order to extend the time period either – 
(i) Special circumstances apply (including special circumstances existing by reason 

of the scale or complexity of the matter); or 
(ii) The applicant agrees to the extension. 

 
32. The applicant agrees to the extension of time to lodge the submission. Accordingly, 

section 37A(4)(b) is satisfied. Based on this, Council officers have exercised their 
delegated authority to waive the time period and accept the late submission 
accordingly. A file note setting out the full reasons for this decision is available on the 
property file. 
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STATUTORY CRITERIA 
 
33. Under section 9(3) of the Act: 
 

“No person may use land in a manner that contravenes a district rule unless the 
use- 

(a) is expressly allowed by a resource consent; or 
(b) is allowed by section 10; or 
(c) is an activity allowed by section 10A.” 

 
34. Application One (SR464277) is for a Discretionary (Restricted Activity) under the 

District Plan. Application Two (SR490717) is for a Non-Complying Activity under the 
District Plan.  
 

35. With respect to SR464277, pursuant to Section 104C of the Act, the Council may 
grant or refuse either of these consents, for either application, and if granted, may 
impose conditions under Section 108 of the Act.  

 
36. With respect to SR490717, pursuant to Section 104B of the Act, the Council may 

grant or refuse either of these consents, for either application, and if granted, may 
impose conditions under Section 108 of the Act.  
 

37. Section 104(1) of the Act sets out matters a consent authority shall have regard to in 
considering an application for resource consent and any submissions received.  
Subject to Part 2 of the Act (Purposes and Principles), the matters relevant to this 
proposal area: 

 
Section 104 (1) (a)  “any actual and potential effects on the environment of 

allowing the activity;” 
 

Section 104 (1)(b) “any relevant provisions of- 
(i) a national environmental standard: 
(ii) other regulations: 
(iii) a national policy statement: 
(iv) a New Zealand coastal policy statement: 
(v) a regional policy statement or proposed regional 

policy statement: 
(vi) a plan or proposed plan” 

 

Section 104 (1)(c) “any other matter the consent authority considers relevant 
and reasonably necessary to determine the application.” 

 
38. Part 2 (Sections 5, 6, 7 and 8) of the Act sets out the purpose and principles of the 

legislation, which as stated in section 5, is “to promote the sustainable management 
of natural and physical resources”. Section 5 goes on to state that sustainable 
management should enable “people and communities to provide for their social, 
economic and cultural wellbeing and for their health and safety whilst (amongst 
other things) avoiding, remedying or mitigating any adverse effects of activities on 
the environment”. 

 
39. In addition, Part 2 of the Act requires the Council to recognise and provide for 

matters of national importance (section 6); have particular regard to other matters 
(section 7); and to take into account the principles of the Treaty of Waitangi (section 
8). Of particular relevance to both applications is section 6(f) and the protection of 
historic heritage from inappropriate subdivision, use, and development. 

 



SR464277 and SR490717 Page 10 of 32 114 Adelaide Road, Mount Cook 
   

40. An assessment against Part 2 of the Act will be undertaken later in this report. 
 
SECTION 104 ASSESSMENT – PROPOSAL ONE (SR464277) 
 
Section 104(1) Assessment: 
 
41. The first requirement under section 104 of the Act is to assess the effects that the 

proposal may have on the surrounding environment (section 104(1)(a)). The second 
part of the assessment is to consider whether the proposal is consistent with the 
outcomes sought by any relevant higher order planning documents, and the relevant 
objectives and policies of the District Plan (section 104(1)(b)). The third part of the 
assessment is to consider whether any other matters apply (section 104(1)(c)). 

 
Section 104(1)(a) – Effects Assessment: 
 
Permitted Baseline: 
 
42. In forming the opinion for the purposes of section 104(1)(a), a consent authority may 

disregard an adverse effect of the activity on the environment if the Plan permits an 
activity with that effect (in accordance with section 104(2) of the Act).  
 

43. Given this site contains a listed heritage building, the District Plan permits repairs 
and maintenance to the building (Rule 21A.1.1) and internal additions and 
alterations (Rule 21A.1.2). There are no rules that provide for the demolition of the 
building as a permitted activity.  
 

44. Accordingly, in relation to this application to demolish the building and create 
ground level open space, I do not consider there is any permitted baseline that is of 
relevant consideration.  

 
Existing Environment: 
 
45. It is appropriate to consider the effects of the development in comparison to the 

existing environment, that being what currently exists, and what could reasonably be 
expected to exist in the future.  In undertaking the assessment below, I have taken 
into account of the existing built environment, and its associated effects.  
 

46. In terms of consents on the subject site that could reasonably be exercised, I note 
that the site has a live consent (SR394188) for the partial demolition of part of the 
rear of the building to facilitate future building strengthening. I do not consider that 
this consent provides any useful comparison to the works being proposed under this 
application.  

 
Effects Assessment: 
 
47. Taking into account the matters of discretion under the relevant rules, the effects of 

this proposal are considered to fall into the following categories: 

• Positive Effects 

• Effects on historic heritage  

• Effects on the visual quality of the streetscape 

• Effects on the vitality of the Centre.  
 
48. In the assessment below I will begin by outlining the positive effects of the proposal. 

I will then provide a further assessment of the application, under the sub-headings 
listed above and taking into account the submission, along with the further advice 



SR464277 and SR490717 Page 11 of 32 114 Adelaide Road, Mount Cook 
   

provided Council’s consultant heritage advisor, Chessa Stevens, and Council Senior 
Urban Designer, Sarah Duffell.  

 
Positive Effects: 
 
49. There are no positive effects within the matters of discretion outlined above.  

 
50. For completeness, I note any positive effects relating to the removal of heritage 

building, are addressed as another matter, further in this report.  
 
Effects on the visual quality of the streetscape:  
 
51. This proposal will remove a relatively well-known building, from a relatively 

prominent corner site, which has the potential to adversely affect the visual quality of 
the streetscape.  

 
52. As outlined the notification report, Council’s urban designer Sarah Duffell has 

reviewed the proposal, and has part of her assessment, considered the impact of the 
proposal on the visual quality of the streetscape. However, I note that the key 
messages in Ms Duffell’s assessment are as follows:  

 

• The corner site is in a visually prominent position, and the building makes a positive 
contribution to the townscape character of its locality.  

• What it lacks in terms of its dilapidated condition, is made up for in its design 
features.  

• The proposed grassing of the site will not be a positive streetscape contribution, and 
will not be of similar value to a street corner park.  

• Whilst replacement buildings can often have positive effects that outweigh the loss of 
the building being demolished, in this case no building is being proposed.   

• Overall, Ms Duffell concludes that the proposal will have a negative effect on the local 
streetscape environment, and there are no plans to mitigate this in the near future.   

 
53. I accept the advice of Ms Duffell in this regard, which should be read in conjunction 

with this report, and is included at Appendix One of this report. The District Plan 
actively seeks to avoid the creation of vacant open space in Centres Areas, 
particularly along Primary and Secondary Street frontages of which Adelaide Road is 
one of these.  

 
54. Based on the above, I am of the view that the proposal will have a significant 

detrimental effect on the visual quality of the streetscape environment, which in the 
absence of any mitigation, will be unacceptable.   

 
Effects on centre vitality:  
 
55. The removal of buildings and creation of vacant open space has the potential to 

generate adverse effects on the vitality of a Centres area. 
 
56. As outlined in the notification report, Ms Duffell in her Urban Design Assessment 

has considered the impact on the vitality of the Centres Area. Ms Duffell does 
acknowledge that whilst the vacant building does not currently draw anyone into the 
area, or create any localised movement, the creation of vacant open space will further 
detrimentally impact on the vitality of the area.  I accept the advice of Ms Duffell in 
this regard, and is included at Appendix One of this report.  

 
57. In addition to this, the loss of any building, without its replacement, does reduce the 
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visual attractiveness of the area, and cumulatively reduces the desirability for people 
to frequent the area, which has potential flow-on effects to other businesses as the 
overall desirability deteriorates.   

 
58. However, in considering this, I note that whilst the proposal may further deteriorate 

the vitality of the Centre, I note that I have to consider this against the existing 
environment which is a vacant and closed earthquake prone building which cannot 
be occupied in its current state, which for a number of years has not offered anything 
to the vitality of the Centre.  Accordingly, whilst I consider the proposal will 
cumulatively detract from the vitality of the centre, I am of a view that this impact is 
relatively minimal.  

 
59. For the reasons outlined above, I am of the view that the impact on the vitality of the 

Centre will be acceptable.  
 
Effects on historic heritage:  
 
60. The proposed building will result in the demolition of the heritage listed building, 

and accordingly the removal of any heritage value that it offers. The proposal has 
been reviewed by Council’s consultant heritage advisor, Chessa Stevens, who has 
provided a heritage report which is included at Appendix Three of this report (which 
addresses both SR464277 and 490717).  

 
61. I do not intend to repeat Ms Steven’s assessment in this report. However, I do note 

that I accept this advice, and consider this should be read in conjunction with this 
report.  However, for completeness, I do note that the key conclusions reached by Ms 
Stevens are as follows:  

• The building has high heritage significance  

• The applicant’s AEE identifies that the proposal will have permanent and irreversible 
heritage effects.  

• There are concerns that not all reasonable options have been considered. 
 

62. Based on this, and the reasons detailed further in her assessment, Ms Stevens 
professional opinion is that the proposal will have significant adverse heritage 
effects, and is not well aligned with the assessment criteria of the relevant heritage 
rules of the District Plan.  

 
63. In terms of the consideration of alternatives, I note that whilst there is undoubtedly 

some quite considerable costs involved in strengthening this building, I concur with 
Ms Stevens view that whilst the applicant has clearly explored different options, I am 
not convinced that this is ample to conclude that ‘all reasonable alternatives’ to 
demolition, has been satisfied. By virtue of the fact that there is a separate 
application for adaptive re-use of this building suggests that there are other 
opportunities yet to be fully considered.  

 
64. Based on the assessment above, and the advice of Ms Stevens, I am of the view that 

the adverse effects on historic heritage will be significant, and unacceptable.  
 
Effects Summary: 
 
65. Taking into account the assessment above of the actual and potential effects of the 

development, I consider the effects of the proposal will be unacceptable.  
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Section 104(1)(ab) – Measures to ensure positive effects to offset or compensate 
for any adverse effects on the environment: 
 
66. The applicant has not proposed or agreed to any measures to ensure positive effects 

on the environment to offset or compensate for any adverse effects on the 
environment that will or may result from allowing the activity. Accordingly, I have 
not considered any environmental offset or compensation as part of this assessment, 
or in the recommendation below.   

 
Section 104(1)(b) - Relevant Planning Provisions: 
 
67. I have had regard to provisions of the following planning documents as specified at 

section 104(1)(b)(i) – (vi) of the Act: 
- National Environmental Standards  
- Other regulations 
- National Policy Statement  
- The New Zealand Coastal Policy Statement 
- The Wellington Regional Policy Statement 
- The District Plan  

 
Higher Order Planning Documents: 
 
68. Other than the NPS discussed below, there are no National Environmental 

Standards, other regulations or National Policy Statements that are directly relevant 
to the consideration of this proposal. Similarly, the New Zealand Coastal Policy 
Statement is not relevant. The proposal is considered to accord with the general 
strategic direction of the Wellington Regional Policy Statement and is not contrary to 
any objectives and policies. 

 
National Policy Statement: 
 
69. The objectives of the NPS-UD most relevant to this proposal are:  

- Objective 1: New Zealand has well-functioning urban environments that enable all people 
and communities to provide for their social, economic, and cultural wellbeing, and for their 
health and safety, now and into the future. 

- Objective 2: Planning decisions improve housing affordability by supporting competitive 
land and development markets. 

- Objective 4: New Zealand’s urban environments, including their amenity values, develop 
and change over time in response to the diverse and changing needs of people, 
communities, and future generations. 

- Objective 5: Planning decisions relating to urban environments take into account the 
principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

- Objective 6: Local authority decisions on urban development that affect urban 
environments are:  

a) integrated with infrastructure planning and funding decisions; and  
b) strategic over the medium term and long term; and  
c) responsive, particularly in relation to proposals that would supply significant 

development capacity.  
- Objective 8: New Zealand’s urban environments:  

a) support reductions in greenhouse gas emissions; and  
b) are resilient to the current and future effects of climate change.  

 
70. In addition to this Policies 1, 6, 9(c), 9(d) and 11 apply to resource consent decisions.  
 
71. The NPS-UD directs the Council to enable housing even where this may result in 

significant changes to an environment and detract from existing amenity values. The 
requirements of the NPS-UD will be incorporated into the upcoming District Plan 
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review. As a higher order planning document the relevant objectives and policies of 
the NPS-UD have been taken into consideration within this decision report. 

 
72. In relation to this proposal, I consider that the proposal is neutral in terms of its 

alignment with the NPS as far as providing additional development capacity.  Whilst 
demolishing the existing building will potentially facilitate future opportunities for 
site redevelopment, no new building is proposed as part of this application and 
therefore it is difficult to reach any conclusions as to what this could be, when it may 
occur, and what contribution it might make to the capacity of the Wellington urban 
development supply. In addition to this, I do not consider that the applicant has 
proven demolition to be critical to the redevelopment of the site in order to provide 
additional capacity. 

 
73. In addition to this, I note that Objective 1 places importance on the social, economic 

and cultural wellbeing of people and communities, and for their social wellbeing, 
both in the present and in the future. In this regard, I note that whilst removing an 
earthquake prone building might provide for people and communities wellbeing, this 
would be at the detriment of people and communities social and cultural wellbeing 
through the loss of a building of heritage significance. The application would 
therefore be contrary to this objective. 

 
74. Overall, the proposal is considered to be unacceptable in relation to the outcomes 

sought by the NPS-UD.  
 
Regional Policy Statement: 
 
75. The policies of the Wellington Regional Policy Statement (RPS) have been taken into 

consideration. In particular, I have had specific regard to the following policies:   
 

- Policy 46: Managing effects on historic heritage values. 
- Policy 51: Minimising the risks and consequences of natural hazards. 
- Policy 54: Achieving the region’s urban design principles. 

 
76. The proposal is considered to be in general accordance with the RPS in that the 

demolition of the building would minimised the potential risk and consequence of 
serious damage during a large earthquake, and therefore the proposal would be 
consistent with Policy 51 in minimising the risk and consequence of natural hazards.  

 
77. However, the proposal does not manage the effects on heritage values, as sought by 

Policy 46, as any values offered by the building will be lost permanently through its 
demolition. Furthermore, the demolition of the building and the creation of vacant 
space is not considered to achieve the region’s urban design principles.  

 
78. For these reasons, the proposal is not considered to accord with the relevant policies 

of the RPS.   
 
District Plan: 
 
79. The District Plan’s Objectives and related Policies provide a framework for 

assessing and determining the appropriateness of this proposal and associated 
aspects of the development. They express the aspirations of the community and the 
Council in relation to listed heritage buildings, and sites zoned within the Centres 
Area.  

 
80. I have set out a full assessment against the relevant objectives and policies at 

Appendix five of this report. In addition, I note that Ms Stevens, has included a 
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comprehensive assessment against the relevant assessment criteria, in the heritage 
chapter, in relation to this proposal. I accept this assessment, which should be read 
in conjunction with this report.  

 
81. For the reasons outlined in these assessments, I consider proposal is not well aligned 

with the relevant District Plan objectives and policies when read as a whole.  In 
particular, I note that the District Plan includes a number of directive policies that 
seek to:  

• Maintain or enhance the streetscape, by limiting/controlling vacant land along 
primary and secondary street frontages (Policy 6.2.3.4) 

• Discourage demolition of heritage buildings, unless this results in insignificant loss of 
heritage values, or there is no reasonable alternative (Policy 20.2.1.2) 

 
82. Overall, for the reasons discussed in this Recommendation Report, and the advice of 

Council’s advisors, I consider that the proposal is unacceptable in terms of the 
assessment criteria and is contrary to with the objectives and policies as set out 
above. 

 
Section 104(1)(c) - Other Matters: 
 
83. In accordance with section 104(1)(c) of the Act, here I will address various additional 

matters relevant to the application. 
 
Wellington City Council Spatial Plan and Draft District Plan: 
 
84. The Wellington City Council Spatial Plan (the Spatial Plan) is a blueprint for the city 

that sets out a plan of action for where and how the city should grow and develop 
over the next 30 years providing the key policy direction to influence the review of 
the District Plan.  The Spatial Plan and Draft District Plan are both non-statutory 
documents that build on the policy direction within the NPS-UD and encourage 
further sequenced intensification of the urban environment of Wellington City. The 
draft Spatial Plan was adopted by councillors on 24 June 2021. The Draft District 
Plan was released for consultation on 20 October 2021.  

 
85. While the Spatial Plan and Draft District provides guidance as to the future direction 

that Wellington City Council intend to pursue for urban development, both 
documents are non-statutory, and have been considered as such. Nonetheless, it is 
clear from the Spatial Plan and the Draft District Plan that the present intention is 
that density of development in this area will increase over time to meet the needs of 
the City’s population and the requirements of the NPS-UD. Accordingly, I consider 
the Spatial Plan and Draft District Plan presently have little bearing on this 
application.  

 
Heritage New Zealand Pouhere Tāonga: 
 
86. The building is included in the HNZPT Register of Historic Places, Historic Areas, 

Wahi Tapu and Wahi Tapu Areas.  
 
87. Heritage New Zealand have made a submission on this application with respect of 

the proposals, which highlights that the site is recorded as an archaeological site by 
the NZ Archaeological Association (record No R27/444), and that an archaeological 
authority will be required prior to any works commencing.  

 
88. Ultimately, it is the consent holder’s responsibility to ensure that any HNZPT 

requirements are satisfied. 
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Earthquake Prone Building Notice:  
 
89. The existing Tramway Hotel is subject to an earthquake prone building notice, and is 

currently derelict. The demolition of this building will remove an earthquake prone 
building alongside a busy road. This removes the potential risk of physical human 
harm that could result during/after an earthquake, and the potential disruption to an 
important stretch of road serving the southern suburbs of Wellington, and 
Wellington hospital.  

 
90. There are no other matters that the Council needs to consider when assessing the 

application. 
 
ASSESSMENT UNDER PART 2 OF THE ACT – PROPOSAL ONE (SR464277) 
 
91. Part 2 of the Act sets out the purpose and principles of the legislation, which as 

stated in section 5, is “to promote the sustainable management of natural and 
physical resources”.  Section 5 goes on to state that sustainable management should 
enable “people and communities to provide for their social, economic and cultural 
wellbeing and for their health and safety whilst (amongst other things) avoiding, 
remedying or mitigating any adverse effects of activities on the environment”. 

 
92. In addition, Part 2 of the Act requires the Council to recognise and provide for 

matters of national importance (section 6); have particular regard to other matters 
(section 7); and to take into account the principles of the Treaty of Waitangi (section 
8).   

 
93. For the reasons outlined in this report, I consider that consent should be declined 

when the proposal is assessed against these matters in section 104(1)(1) to 104(1)(c) 
of the Act. The planning and regulatory framework clearly indicates the outcome for 
this application. I have considered the purpose and principles in Part 2 of the Act 
below.  

 
Section 6 – Matters of National Importance: 
 
94. Section 6 sets out the matters of national importance which are to be recognised and 

provided for in relation to all decisions under the Act, including this resource consent 
application. An assessment of such is set out below:  

 
(a)  The preservation of the natural character of the coastal environment (including 

the coastal marine area), wetlands, and lakes and rivers and their margins, and 
the protection of them from inappropriate subdivision, use, and development: 

 
95. The site is not within areas of coastal environment. 
 

(b)  The protection of outstanding natural features and landscapes from 
inappropriate subdivision, use, and development: 

 
96. No outstanding natural features or landscapes are contained within the site. 
 

(c)  The protection of areas of significant indigenous vegetation and significant 
habitats of indigenous fauna: 

 
97. There is no vegetation in the location of the proposed building and the proposed 

development will not affect any area of significant indigenous vegetation. 
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(d)  The maintenance and enhancement of public access to and along the coastal 
marine area, lakes, and rivers: 

 
98. The proposed development is not in the vicinity of the coastal marine area, lake or 

river, whereby public access could be enhanced. 
 

(e)   The relationship of Māori and their culture and traditions with ancestral lands, 
water, sites, waahi tapu, and other tāonga: 

 
99. The proposed development is not located statutory acknowledgement areas, or areas 

identified as Māori Precinct in the District Plan.  Furthermore, the proposed 
development is not considered to have any impact on Māori relationship to their 
ancestral lands, water, sites, waahi tapu, and other taonga.  

 
(f) The protection of historic heritage from inappropriate subdivision, use, and 

development. 
 
100. Section 6(f) is a particularly critical section under Part 2 for the nature of this 

proposal. The proposed development will result in the complete demolition of the 
heritage listed heritage building, an accordingly I do not consider that the proposal 
will protect the historic heritage values of the building from inappropriate use or 
development. Further analysis of relevance to this matter has been provided in the 
assessment above, and the report provided by Ms Stevens.  

 
101. Overall, I consider the proposal does not recognise and provide for a significant 

matter identified at Section 6, being the protection of historic heritage.   
 
Section 7 – Other Matters: 
 
102. Section 7 includes matters that the consent authority shall have particular regard to. 

In this case the relevant section 7 matters are as follows: 
Section 7(aa) – The ethic of stewardship 
Section 7(b) – The efficient use and development of natural and physical resources; 
Section 7(c) – The maintenance and enhancement of amenity values; 
Section 7(f) – Maintenance and enhancement of the quality of the environment. 

 
103. It is noted that ‘amenity value’ is defined under section 2 of the Act as: 
 

“Those natural or physical qualities or characteristics of an area that contribute to 
people’s appreciation of its pleasantness, aesthetic coherence, and cultural and 
recreational attributes”.  

 
104. For the reasons as previously discussed in this decision report and the notification 

assessment in the Notification Decision Report, I am of the view that the proposal to 
demolish the heritage building and the creation of ground level open space will not 
represent efficient use and development of this resource, being a heritage listed 
building. Nor will it maintain or enhance the amenity values of the established 
Centre, or maintain or enhance the quality of the environment. I am also of the view 
that the proposal will not represent or promote an ethic of stewardship in the 
maintenance or protection of a heritage listed building.  

 
105. Accordingly, I am not satisfied that the proposal is acceptable with regard to the 

relevant section 7 matters.  
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Section 8 – Treaty of Waitangi: 
 
106. The proposal does not raise any matters of significance under the Treaty of Waitangi 

that need to be taken into account when considering the application. 
 
Section 5 – Purpose of the Act: 
 
107. The purpose of the Act is stated in section 5 - “To promote the sustainable 

management of natural and physical resources”.  Section 5(2) goes on to state that 
sustainable management means: 
 
“Managing the use, development, and protection of natural and physical resources in a 
way, or at a rate, which enables people and communities to provide for their social, 
economic and cultural well-being and for health and safety while –  

(a) sustaining the potential of natural and physical resources (excluding minerals) to 
meet the reasonably foreseeable needs of future generations; and 

(b)  safeguarding the life-supporting capacity of air, water, soil and ecosystems; and 
(c)  avoiding, remedying, or mitigating any adverse effects of activities on the 

environment.”  
 

108. I consider the proposal to be inconsistent with section 5(2)(a) of the Act, as the 
proposal will not sustain the potential of natural and physical resource, being the 
heritage listed Tramway Hotel, by virtue of the fact that it will be demolished.  
Furthermore, I consider the proposal to be inconsistent with section 5(c) in that the 
adverse effects of the proposal will not be avoided, remedied, or mitigated, for the 
reasons outlined in this report.  

 
109. Accordingly, it is my view that the proposed demolition of the Tramway Hotel and 

creation of vacant land is unacceptable when considered against section 5 of the Act 
as it does not achieve sustainable management.  

 

SECTION 104 ASSESSMENT – PROPOSAL TWO (SR490717) 
 
Section 104D Assessment – Gateway Test: 
 
110. As the proposal is for a Non-Complying Activity the gateway test of section 104D 

must be fulfilled, namely that either the effects are not more than minor or that the 
proposal is not contrary to the objectives and policies of the District Plan, before 
the application can be considered under section 104B of the Act.  
 

111. Accordingly, I will undertake an effects assessment and objectives and policies 
assessment required for the purposes of the gateway test.  These assessments will 
also form the basis for the section 104(a) Assessment, and the Objectives and 
Policies Assessment under section 104(b).  

 
Effects Assessment:  
 
112. The proposal to undertake a partial demolition of the existing building, and 

construction of a new building addition, has the potential to generate adverse 
effects in relation to the following matters:  

 
1) Heritage effects 
2) Urban design effects, including streetscape and character effects 
3) Wind Effects  
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4) Residential Amenity and Character Effects  
5) Transport Effects  
6) Earthworks Effects  

 
 
Heritage Effects:  
 
113. The proposed development involves the partial demolition of the heritage listed 

building, and undertaking construction of an eight level addition onto the 
remaining building, which has the potential to generate adverse heritage effects.  
 

114. In relation to this proposal, the applicant has presented a Heritage Assessment and 
Impact Assessment, prepared by dpa Architects Ltd.  This report has been reviewed 
Council’s Consultant Heritage Advisor, Chessa Stevens, of WSP. Ms Stevens has 
also provided a thorough assessment of the proposal titled S42A Report - Heritage 
Assessment, dated 3 November 2021.  

 
115. Ms Stevens, in her assessment considers the impact of the proposed additions on 

the heritage values of the building, and also includes an assessment against the 
relevant objectives and policies and assessment criteria of the District Plan insofar 
as it relates to heritage effects. In the interests of efficiency, I will not reiterate the 
assessment made by Ms Stevens in this assessment, rather it is included at 
Appendix three.  

 
116. In summary, Ms Stevens considers that the proposed development will have 

significant adverse heritage effects, primarily due to the following reasons:  
a. The proposed demolition and proposed scale of the addition will dimmish the 

building’s aesthetic values, which are characterised by the building’s scale and 
positioning on a prominent corner site. The tower addition essentially becomes 
the dominant aesthetic feature of the site, which adversely impacts on the 
heritage values of the existing building.   

b. The building has remained largely in its current state for almost 100 years, 
remaining a consistent element as the surrounding urban environment has 
changed significantly around it. The proposal will detract from this value 
through the changes in the way it contributes to the townscape.  

c. The proposal will detract from the authenticity and form of what otherwise is a 
relatively authentic late Victorian hotel.   

d. Notwithstanding that the scale is not appropriate relative to the size of the 
building, the proposed building design lacks detailing that could make for a 
more interesting addition that complements the existing building.  

e. Whilst the application states that this proposed development or complete 
demolition are the only viable options, it does not include sufficient evidence of 
this through an exhaustive assessment of options and alternatives.  

 
117. Whilst Ms Stevens concludes that the adverse are significant, she is firmly of the 

view that there is potential for a vertical addition to the rear of the building to be 
successful from a heritage perspective. Further details of this have been assessed in 
her report, but in short, include the following:  

a. Reduce the overall height of the building to closer to the 18m height limit, or if 
this cannot be achieved, step the fifth & sixth floors back similar to that of the 
seventh.  

b. Increase the 3m setback of the tower from the façade or (subject to a heritage 
significance assessment), retain the historic fabric at ground and first floor 
levels to a minimum depth of one room of the original building.  

c. Reconstruct the parapet in its entirely. 
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d. Align the vertical and horizontal divisions and fenestration patterns of the 
tower, with that of the original hotel building.  

e. Mitigate the impact of a blank concrete wall along the southern façade (facing 
south down Adelaide Road).  

 
118. Ms Stevens is of the view that whilst the applicant has invested other alternatives, 

she is not convinced that all alternatives to the development have been considered. 
I accept this advice and note that whilst this proposal is not able to be supported 
due to a number of concerns, there are potentially alternatives options to additional 
building capacity to the site, which would be more compatible heritage values of the 
existing building, and would therefore be supportable.  
 

119. I have considered both the applicant’s heritage assessment and that of Ms Stevens. 
I have found that I prefer Ms Stevens’s opinion over that of the applicant’s and I 
therefore accept the advice of Ms Stevens in relation to the matters raised above. 
Her assessment should be read in conjunction with this report. Based on this 
advice, I am of a view that the heritage effects of the proposed development will be 
significant.  

 
Urban design effects:  
 
120. The proposed development will introduce a new, relatively large, building into an 

established Centre that is characterised by a mix of commercial and residential 
buildings of varying heights. Given this, and the fact that buildings are normally 
part of the urban fabric for an extended period of time, it is important that the 
design, character, and streetscape effects receive sufficient consideration. 
 

121. The application has been accompanied by a design statement, prepared by the 
applicant (IPG Corporation).  

 
122. In addition to this, the proposal has been reviewed by Council Senior Urban 

Designer, Sarah Duffell, in her report dated 29 October 2021. In her assessment, 
Ms Duffell considers the proposal against the Centres Design Guide (CDG), which 
includes a range of criteria for assessing new buildings within this zone. For 
completeness, I note that that CDG is a guide, rather than a strict book of rules, but 
it is a useful tool in assessing what is/is not appropriate in this area.  

 
123. In the interests of efficiency, I will not repeat Ms Duffell’s assessment in this report, 

rather I will provide a summary below. Ms Duffell’s assessment should be read in 
conjunction with this report, and is included at Appendix Two. The key conclusions 
reached by Ms Duffell are as follows:  

 

• The proposal is one possible design solution for redeveloping a site that includes 

complexity of attempting to retain a heritage listed building. Some components of 

the design are successful, and some are not.  

• The building’s rectangular form, and ground floor, is similar to the local context. 

The proposed type of use for the site and the ground floor would be compatible 

within the location.   

• From an urban design perspective, the height in itself, and its visibility, would not 

be is not unreasonably out of scale for this area. However, to help justify the 

additional height the overall proposal would ideally achieve a coherent rationale 

and good quality architectural design outcome which to date has not been 

achieved.  
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• The return of the ground floor being a publicly relevant space is entirely positive.  

• Entrance conditions for both vehicles and people are poor and unnecessarily 

vehicle dominant particularly given the site does not necessarily require parking. 

With likely changes in terms of built form and transport options along Adelaide 

Road, this is less than desirable.  

• The two appreciable building volumes is an acceptable method of dividing building 

mass, but there is an opportunity to address the visual heaviness and flatness, and 

provide more visual relief in the new facades. In this respect the application lacks 

detail.  

• The proposal lacks finer details around the materiality of the exterior, although it 

is acknowledged that this could be addressed by a consent condition.   

• The proposed sign, from an urban design perspective, is not considered to be 

unreasonable for this location.  

124. Overall, Ms Duffell considers that from an urban design perspective, while there are 
a number of aspects of the proposal that are satisfactory (including the prospect of 
adding to the heritage building to support its retention) the proposal is not refined 
enough to obtain full urban design support at this point. This conclusion is reached 
based on the overall quality of the proposal in relation to the existing environment, 
with particular concerns around the detail of design for the new buildings and the 
ground floor.  Ms Duffell has advised of solutions that are likely to improve the 
chances of the proposal obtaining urban design support. These are detailed further 
in her report.  

 

• Provide more detail around the cladding choice, colours and window detailing and 

alignment. This includes the shear concrete wall on the southern façade.  

• The corner of the main tower – alter the corner to provide contextual reference to 

façade of Tramway Hotel (albeit on a reduced scale) 

• Improving the entranceways to the building. Rather than have a car dominated 

entranceway – have a legible street entranceway as the building would have once 

had.  

• Potentially remove the vehicle entranceway onto Adelaide Road, and make this 

part of the building façade. If this cannot be done, significantly reduce the vehicle 

dominance of the entry by using it for loading only, with visitor access from 

Drummond Street.  

• Redesign of the ground floor as additional hospitality space, after removing the 

loading zone, car turn-around and car stacker access.  

125. I have considered both the urban design assessment provided by the applicant and 
that of Ms Duffell. I have found that I prefer Ms Duffell’s opinion over that of the 
applicant’s and therefore based on the urban design advice of Ms Duffell, I am of a 
view that the proposal will have more than minor effects in terms of urban design 
related matters.  

 
Wind Effects:  
 
126. The proposed development will introduce a new level of building height and mass, 

into an environment of relatively low building development, which has the 
potential to generate adverse wind effects that are both dangerous, and result in 
degradation of the pedestrian environment.  
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127. The applicant has presented a wind report, prepared by WSP, which outlines what 
they consider to be the likely wind impacts of the proposed proposal, based on 
general understanding of wind conditions and the likely building performance. This 
report has not been prepared without the benefit of a wind tunnel test, and 
acknowledges that without this, it is difficult to reach definitive conclusions around 
the scale of the wind effects. As part of this assessment, WSP do acknowledge that 
the proposal does have the potential to generate localised wind effects that exceed 
the safety criteria.  

 
128. This wind report has been reviewed by Council’s consultant wind advisor, Mr Mike 

Donn, who has provided an additional assessment of the wind effects resulting 
from this proposal, which is included at Appendix Six. In providing his assessment, 
Mr Donn reaches the conclusion that there is considerable difficulty in reaching 
conclusions on the potential wind effects, and there is possibly a relatively high 
chance of the safety criterion being exceeded. In the absence of a wind tunnel test 
being provided (as requested in the section 92 request for further information 
attached at Appendix Nine), Mr Donn concludes that there a potential risk, but is 
unable to provide any assistance as to what that level of effect would be.  

 
129. Based on this, I am unable to reach a definitive conclusion on the wind effects of 

the proposal. The concern is that there may be safety issues that have not been 
identified.  

 
Residential amenity effects:  

 
130. Residential amenity includes factors such as shading, bulk and dominance and 

privacy/overlooking effects, on surrounding residential dwellings. In this instance, 
the proposed development is located directly adjacent to a residential development 
at 19 Drummond Street, and to the west of the subject site is generally 
characterised by residential development.  
 

131. The applicant, both in the AEE prepared by SpencerHolmes and the Architectural 
Design Statement prepared by the Applicant, provided an assessment of the 
residential amenity effects insofar as they relate to shading on the surrounding 
environment. The design statement provides shading diagrams for 8am, 12 noon 
and 5pm for summer, winter, and the equinox. These diagrams cover a relatively 
small area, and therefore give a relatively narrow insight into the likely shading 
effect on the surrounding residential environment.  

 
132. Based on what is provided by the applicant’s Design Statement, and using online 

shading analysis tools (i.e. suncal.org), it is clear that the primary area of shading 
concern is the early morning on properties to the west. Whilst I do not have 
information to categorically illustrate the level of shading on individual properties, 
using the online tools available, it does appear that the proposed building is likely 
to generate the following shading effects:  

 
a. In the winter, the shading effects will be largely to the south-west, and for 

approximately an hour, at approximately 8-9am in the morning, with the 
impacts being largely limited to the commercial properties to the south after 
9.30-10am.  

b. At the equinox, the shading effect will be largely to the west and south-west for 
approximately 1-2 hours, in the early hours of the morning. After such time, 
the shade appears to traverse to the south.  

c. At the longest day, the shading effects to the west appear to be mostly (with 
some possible exceptions) limited to before 9am, after this time, the sun rises 
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higher in the sky and the impact of the building height on shading, rapidly 
diminishes.  
 

133. In considering the impact of these shading effects, I note that this is being made in 
the absence of any detailed shading effects on those properties potentially affected. 
Therefore, it is quite likely that the surrounding building mass would create 
additional shading on these western and southwestern properties, and at certain 
points, the buildings are going to start shading themselves.  
 

134. I also note that the surrounding Centres Area does provide for relatively significant 
increases in building height, which is likely to cast greater shadow in the future. 
Whilst this does not make up part of the existing environment, I am of the view that 
it provides some context as to the type of shading effects that are somewhat 
expected by the District Plan in this area. Furthermore, the Centres Area does not 
intend to provide absolute protection to residential units within this zone.  

 
135. Taking into account the matters raised above, I do consider there is value in the 

applicant providing some additional information to validate, or clarify, the level of 
shading I have estimated above, as at this stage, it is difficult to reach a conclusion 
on the magnitude of these effects. I would recommend the applicant provide further 
information on this in their evidence.  

 
Bulk and Dominance Effects:  

 
136. In terms of bulk and dominance effects, I note that those properties most likely to 

be affected by the proposal, are those located at 19 Drummond Street that are 
directly behind the existing hotel. Given the buildings on 19 Drummond St are 
constructed in close proximity to the rear of the subject site, there is already an 
established level of bulk and dominance effect that these properties are exposed to. 
In considering the bulk and dominance effects on this property, I note that Section 
01 (Drawing No. A-250, Rev.1, dated 22 April 2021) illustrates this property is likely 
to be exposed to any addition of building mass, and any building mass above levels 
3-4, is unlikely to have much consequential bulk and dominance effect on this 
party.     
 

137. When viewed from properties further away, I note that whilst the development will 
clearly be visible and quite prominent, I am of the view that in the context of the 
sites Centres zoning, this impact is within the realm of what is somewhat expected, 
for this area.  

 

Privacy and Overlooking:  

138. In terms of privacy and overlooking effects, I am satisfied that by virtue of the 
proposed design, the proposal will not generate any adverse privacy and 
overlooking effects onto surrounding residential dwellings.  

 
Residential Amenity conclusion:  

139. Based on the above, I am satisfied that the residential amenity effects will be no 
more than minor.  

 
Transport effects  
 
140. The proposed development will provide vehicle access for the loading zone and 

carparking off Adelaide Road, which is a restricted frontage under the District Plan, 
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and accordingly has the potential to adversely affect the efficiency and safety of the 
roading network. 
  

141. In this regard, the proposal has been reviewed by Council’s Transport Engineer, 
Anbuselvan Pungiah, who has assessed the likely impact on the roading network. 
Overall, Mr Pungiah considered that the proposal is acceptable from a traffic 
perspective, for the following reasons:  

• The vehicle access is acceptable given the site users will enter and exit in a forward 

facing direction, and the demand and number of vehicle movements will not be 

dissimilar to that of surrounding land-uses. The reduced size of the loading zone is 

acceptable, but the servicing arrangements will need to be managed by the consent 

holder.  

• The proposed onsite carparking, whist not required by the District Plan, is 

acceptable, but the final parking arrangements and manoeuvring will need to 

comply with the standards.  

• The construction phase will require a management plan as a consent condition to 

ensure the transport of excavated material minimises the impact on the roading 

network.  

• The proposed digital sign is acceptable from a traffic perspective, subject to certain 

conditions being met.  

142. In addition to this, I have asked Mr Pungiah to comment on the likely level of traffic 
support for a proposal that does not provide onsite loading and parking.  Whilst I 
acknowledge that this is not part of the application, given the heritage and urban 
design concerns in relation to the proposed vehicle access, it may be of benefit to 
the applicant and Commissioners to understand if dispensing from onsite parking 
and loading is a viable option considering the costs associated with these aspects of 
the proposal and the urban design concerns expressed by Ms Duffell.  
 

143. In this regard, Mr Pungiah has commented as follows:  

• There is no requirement to have onsite parking, and the site is in close proximity 

to public transport.  

• The applicant could seek approval from Council to have an on-street loading zone. 

Given the future plans for Adelaide Road, there is merit in avoiding any further 

access points on this road. Likewise, this will also avoid any further safety risk to 

pedestrians and cyclists.  

144. For these reasons, and based on the advice of Mr Pungiah, which is included at 
Appendix Seven, I am of the view that any transport effects related to the proposal 
will be minor. However, I do note that based on Mr Pungiah’s advice an alternative 
development of the site could dispense with on-site parking and quite possibly a 
loading area as well reducing both cost and providing an opportunity for an 
improved urban design outcome.  

 
Earthworks effects  
 
145. The proposed development includes the excavation of the site to form the basement 

parking area and to provide for new foundation works. These earthworks have the 
potential to generate adverse effects in terms of site stability, erosion and sediment 
run-off, dust emissions and visual effects.  

146. The applicant has not provided their own earthworks assessment, rather has 
appended to their application, the Wellington City Council Earthworks Assessment, 
prepared for a different proposal, which was approved by Resource Consent 



SR464277 and SR490717 Page 25 of 32 114 Adelaide Road, Mount Cook 
   

SR380422.  
147. Notwithstanding this, the proposal has been reviewed by Council’s Earthworks 

Engineer, John Davies, who has provided an assessment of the proposal. I accept 
the advice of Mr Davies, which should be read in conjunction with this report, and 
is included at Appendix Eight. In short, the advice of Mr Davies is summarised as 
follows:  

a. In terms of stability, the applicant has not provided any geotechnical 
assessment as part of this application. However, two geotechnical reports 
provided as part of a previous application (Coffey Ltd, dated 21 July 2011 & 3 
October 2011) have been reviewed by Mr Davies. Providing the recommended 
methodologies proposed by these reports are adhered to, Mr Davies is satisfied 
that site stability can be maintained during the construction phase.  

b. The erosion and sediment run-off, and potential dust emissions, can be 
managed through consent conditions.  

148. In terms of the visual effects, any such effects are of a temporary nature and limited 
to the duration of the construction phase. The excavation would also be to the rear 
of the site, and largely screened from public view, by the section of remaining 
building along Adelaide Road and Drummond Street.   

 
149. For these reasons, I am satisfied that, subject to the recommended conditions being 

imposed, the adverse earthworks effects will be less than minor.  
 
Effects Conclusion 
 
150. As for the reasons outlined in the effects assessment above, I am satisfied that the 

adverse effects will be more than minor. For this reason, the first limb of the 
gateway tests of section 104D will not be met. 
 

Objectives and Policies Assessment: 

 

151. The District Plan’s Objectives and related Policies provide a framework for 
assessing and determining the appropriateness of this proposal and associated 
aspects of the development. They express the aspirations of the community and the 
Council in relation to listed heritage buildings, and sites zoned within the Centres 
Area.  
 

152. For the purposes of the decision as to whether the proposal would be contrary to 
the objectives and policies, it is not necessary to be contrary to all to achieve this 
outcome, being contrary to an important policy is all that is required. 

 
153. A full assessment against the relevant objectives and policies is included at 

Appendix Five. Whilst the proposal is aligned with some of the relevant objectives 
and policies, I consider that the proposal is contrary to a number of key objectives 
and policies as identified in my assessment, particularly in relation to historic 
heritage.  

 
154. Accordingly, I am satisfied that the proposed development is contrary to the 

objectives and policies of the District Plan. For this reason, the second limb of the 
gateway tests of section 104D is not met. 

 
104D Conclusion: 
 

155. Under the Effects Assessment section above, I have found that the adverse effects of 
the proposal will be more than minor. In addition to this, under the Objectives and 
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Policies Assessment above I have also found that the proposal is contrary to the 
objectives and policies of the District Plan. Accordingly, the proposal passes 
through neither of the limbs of the “gateway tests”.  

 
156. Accordingly, in my opinion the proposal is not able to be granted consent in its 

present form due to the level of adverse effects it will create and its failure to meet 
important objectives and policies in relation historic heritage. 

 
157. For completeness I will carry out a further assessment under section 104 of the Act 

below. 
 
Section 104(1)(a) – Effects Assessment: 
 

Adverse Effects: 
 

158. An assessment of the effects on the environment has been made above. The matters 
discussed and the conclusions reached are also applicable with regard to the 
adverse effects assessment under section 104(1)(a) of the Act and no further 
assessment is required. 
 

Positive Effects: 
 
159. In addition to the aforementioned adverse environment effects above, the proposal 

will result in the positive effects of strengthening an earthquake prone building and 
minimising the risk to the community in an earthquake. It will also have the 
positive effect of redeveloping a currently derelict site into a visitor 
accommodation/hospitality space, adding to the vibrancy and vitality of the 
Adelaide Road commercial area.  

 
Effects Summary: 
 

160. Overall, the proposed development includes some qualities that represent a positive 
development outcome for the context in which it is located. However, for the 
reasons outlined in my assessment above, the proposal will have a number of actual 
and positive effects that will, or potentially will, be significant. On balance I 
consider that these positive effects do not outweigh these adverse effects, and I 
consider that based on the current proposal, the overall effects of the proposal will 
be unacceptable.  

 
Section 104(1)(b): Relevant Planning Provisions: 
 

161. In considering this application I have had regard to relevant provisions of the 
following planning documents: 

 

- National Environmental Standards 
- National Policy Statements 
- The New Zealand Coastal Policy Statement 
- The Wellington Regional Policy Statement 

- The District Plan 
 
Higher Order Planning Documents: 
 
162. I have given regard to the higher order planning documents specified at section 

104(1)(b)(i) – (vi) of the Act. It is my opinion that, other than the National Policy 
Statement on Urban Development, there are no other Environmental Standards or 
other National Policy Statements that are directly relevant to the consideration of 



SR464277 and SR490717 Page 27 of 32 114 Adelaide Road, Mount Cook 
   

this proposal. 

  

163. Similarly, the New Zealand Coastal Policy Statement is not relevant. The RPS 2009 
includes provisions relating to urban design that would apply. These relate to 
matters also addressed by the District Plan included context and character, which 
have been assessed in the urban design effects assessment above.   

 

National Policy Statement on Urban Development Capacity: 

 

164. The National Policy Statement on Urban Development Capacity (NPSUDC) came 
into effect on 1 December 2016 and is relevant to this proposal. The NPSUDC is 
about recognising the national significance of urban environments and the need to 
enable such environments to develop and change, and to provide sufficient 
development capacity to meet the needs of people and communities and future 
generations in urban environments. The NPSUDC directs decision making under 
the Act to ensure that planning decisions enable development through providing 
sufficient development capacity for housing and business. 

 
165. The objectives of the NPSUDC most relevant to this proposal are: 
 

• OA1 – To support effective and efficient urban areas that enable people 
and communities to provide for their social, economic and cultural 
wellbeing. 

▪ OA2 – To provide sufficient residential and business development capacity to 
enable urban areas to meet residential and business demand. 

• OA3 – To enable ongoing development and change in urban areas. 
 
166. In addition to this Policies PA3 and PA4 in particular apply to all decision makers 

in all circumstances. The proposal has been assessed against these and any other 
relevant objectives and policies and I consider it achieves the outcome sought by 
the NPSUDC. 

 
District Plan: 
 
167. An assessment of the objectives and policies has been undertaken above. The 

matters discussed and the conclusions reached are also applicable with regard to 
the objectives and policies assessment under section 104(1)(b) of the Act and no 
further assessment is required. I have concluded that the proposal will be contrary 
to the objectives and policies of the District Plan. 

 
Section 104(1)(c) - Other Matters: 
 
168. In accordance with section 104(1)(c) of the Act, here I will address various 

additional matters relevant to the application. 
 
Wellington City Council Spatial Plan and Draft District Plan: 
 
169. The Wellington City Council Spatial Plan (the Spatial Plan) is a blueprint for the city 

that sets out a plan of action for where and how the city should grow and develop 
over the next 30 years providing the key policy direction to influence the review of 
the District Plan.  The Spatial Plan and Draft District Plan are both non-statutory 
documents that build on the policy direction within the NPS-UD and encourage 
further sequenced intensification of the urban environment of Wellington City. The 
draft Spatial Plan was adopted by councillors on 24 June 2021. The Draft District 
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Plan was released for consultation on 20 October 2021.  
 
170. While the Spatial Plan and Draft District provides guidance as to the future direction 

that Wellington City Council intend to pursue for urban development, both 
documents are non-statutory, and have been considered as such. Nonetheless, it is 
clear from the Spatial Plan and the Draft District Plan that the present intention is 
that density of development in this area will increase over time to meet the needs of 
the City’s population and the requirements of the NPS-UD. Accordingly, I consider 
the Spatial Plan and Draft District Plan presently have little bearing on this 
application.  

 
Heritage New Zealand Pouhere Tāonga (HNZPT): 
 
171. The building is included in the HNZPT Register of Historic Places, Historic Areas, 

Wahi Tapu and Wahi Tapu Areas.  
 
172. Heritage New Zealand has made a submission on this application with respect to 

the proposals, which also highlights that the site is recorded as an archaeological 
site by the NZ Archaeological Association (record No R27/444), and that an 
archaeological authority will be required prior to any works commencing.  

 
173. Ultimately, it is the consent holder’s responsibility to ensure that any HNZPT 

requirements are satisfied. 
 
Earthquake Prone Building Notice  
 
174. The existing Tramway Hotel is subject to an earthquake prone building notice, and is 

currently derelict. The demolition of this building will remove an earthquake prone 
building alongside a busy road. This removes the potential risk of physical human 
harm that could result during/after an earthquake, and the potential disruption to an 
important stretch of road serving the southern suburbs of Wellington, and 
Wellington hospital.  

 
175. There are no other matters that the Council needs to consider when assessing the 

application. 
 
ASSESSMENT UNDER PART 2 OF THE ACT – PROPOSAL TWO (SR490717) 
 
176. Part 2 of the Act sets out the purpose and principles of the legislation, which as 

stated in section 5, is “to promote the sustainable management of natural and 
physical resources”.  Section 5 goes on to state that sustainable management should 
enable “people and communities to provide for their social, economic and cultural 
wellbeing and for their health and safety whilst (amongst other things) avoiding, 
remedying or mitigating any adverse effects of activities on the environment”. 

 
177. In addition, Part 2 of the Act requires the Council to recognise and provide for 

matters of national importance (section 6); have particular regard to other matters 
(section 7); and to take into account the principles of the Treaty of Waitangi (section 
8).   

 
178. For the reasons outlined in this report, I consider that consent should be declined 

when the proposal is assessed against these matters in Section 104(1)(1) to 104(1)(c) 
of the Act. The planning and regulatory framework clearly indicates the outcome for 
this application. I have considered the purpose and principles in Part 2 of the Act 
below.  
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Section 6 – Matters of National Importance: 
 
179. Section 6 sets out the matters of national importance which are to be recognised and 

provided for in relation to all decisions under the Act, including this resource consent 
application. An assessment of such is set out below:  

 
(a)  The preservation of the natural character of the coastal environment (including 

the coastal marine area), wetlands, and lakes and rivers and their margins, and 
the protection of them from inappropriate subdivision, use, and development: 

 
180. The site is not within areas of coastal environment. 
 

(b)  The protection of outstanding natural features and landscapes from 
inappropriate subdivision, use, and development: 

 
181. No outstanding natural features or landscapes are contained within the site. 
 

(c)  The protection of areas of significant indigenous vegetation and significant 
habitats of indigenous fauna: 

 
182. There is no vegetation in the location of the proposed building and the proposed 

development will not affect any area of significant indigenous vegetation. 
 

(d)  The maintenance and enhancement of public access to and along the coastal 
marine area, lakes, and rivers: 

 
183. The proposed development is not in the vicinity of the coastal marine area, lake or 

river, whereby public access could be enhanced. 
 

(e)   The relationship of Māori and their culture and traditions with ancestral lands, 
water, sites, waahi tapu, and other tāonga: 

 
184. The proposed development is not located statutory acknowledgement areas, or areas 

identified as Māori Precinct in the District Plan.  Furthermore, the proposed 
development is not considered to have any impact on Māori relationship to their 
ancestral lands, water, sites, waahi tapu, and other taonga.  

 
(f) The protection of historic heritage from inappropriate subdivision, use, and 

development. 
 
185. Section 6(f) is a particularly critical section under Part 2 for the nature of this 

proposal. The proposed development will result in the adverse effects on the heritage 
values of the heritage listed building, and accordingly I do not consider that the 
proposal will protect the building from inappropriate use or development. Further 
analysis of relevance to this matter has been provided in the assessment above, and 
the report provided by Ms Stevens.  

 
186. Overall, I consider the proposal does not recognise and provide for a significant 

matter identified at Section 6, being the protection of historic heritage.   
 
Section 7 – Other Matters: 
 
187. Section 7 includes matters that the consent authority shall have particular regard to. 

In this case the relevant section 7 matters are as follows: 
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Section 7(b) – The efficient use and development of natural and physical resources; 
Section 7(c) – The maintenance and enhancement of amenity values; 
Section 7(f) – Maintenance and enhancement of the quality of the environment. 

 
188. It is noted that ‘amenity value’ is defined under section 2 of the Act as: 
 

“Those natural or physical qualities or characteristics of an area that contribute to 
people’s appreciation of its pleasantness, aesthetic coherence, and cultural and 
recreational attributes”.  

 
189. Whilst the proposal may represent an efficient use of a physical resource, being 

Centres Area land in an established urban environment, it does this at the expense of 
the amenity values of the centres area, and quality of the environment provided by 
the listed heritage building. On balance, I am not satisfied that the proposal is 
acceptable with regard to the relevant section 7 matters.  

 
Section 8 – Treaty of Waitangi: 
 
190. The proposal does not raise any matters of significance under the Treaty of Waitangi 

that need to be taken into account when considering the application. 
 
Section 5 – Purpose of the Act: 
 
191. The purpose of the Act is stated in section 5 - “To promote the sustainable 

management of natural and physical resources”.  Section 5(2) goes on to state that 
sustainable management means: 
 
“Managing the use, development, and protection of natural and physical resources in a 
way, or at a rate, which enables people and communities to provide for their social, 
economic and cultural well-being and for health and safety while –  

(a)  sustaining the potential of natural and physical resources (excluding minerals) to 
meet the reasonably foreseeable needs of future generations; and 

(b)  safeguarding the life-supporting capacity of air, water, soil and ecosystems; and 
(c)  avoiding, remedying, or mitigating any adverse effects of activities on the 

environment.”  
 
192. I consider the proposal to be inconsistent with section 5(2)(a) of the Act, as the 

proposal will not sustain the physical resource, being the values of the heritage 
listed Tramway Hotel in that it involve an incompatible building addition. 
Furthermore, I consider the proposal to be inconsistent with section 5(c) in that the 
adverse effects of the proposal will not be avoided, remedied, or mitigated, for the 
reasons outlined in this report.  

 
193. Accordingly, it is my view that the proposed development is inconsistent with 

Section 5 of the Act.  
 
CONCLUSION – APPLICATION ONE  
 

194. The District Plan seeks to maintain and enhance amenity and vibrancy of Centres 
Areas, and protect historic heritage from inappropriate use and development which 
includes total demolition.  
 

195. The proposal will result in the total demolition of the heritage listed Tramway 
Hotel, and the creation of ground level open space, without any replacement 
building proposed. As outlined in the abovementioned assessment, the proposal 
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will have a significant adverse heritage effects that are unable to be mitigated. It 
will also adversely impact the visual amenity, and the vibrancy and vitality of the 
Centre.   

 
196. The proposal is contrary to, or inconsistent with, a number of objectives and 

policies of the District Plan, particularly those around the preservation of historic 
heritage, maintaining the amenity values of the Centres Area, and maintaining the 
vibrancy and vitality of the Centres Area. This proposal does not achieve these 
objectives and policies.  

 
197. Overall, I consider that the application cannot be supported and recommend that 

resource consent be refused. However, I can table a set of recommended draft 
conditions, prior to or at the hearing, should this be of assistance to the 
commissioners. 

 
RECOMMENDATION – APPLICATION ONE  
 

198. That the Hearings Commissioners acting under delegated authority from the 
Council and pursuant to section 104 of the Resource Management Act 1991, refuse 
consent for the proposal to demolish the heritage listed Tramway Hotel at 114 
Adelaide Road. 

 
CONCLUSION – APPLICATION TWO  
 

199. The District Plan provides for a wide range of uses the Centres Area, and 
encourages consolidation and redevelopment in such areas. However, it also sets a 
number of parameters around the protection of historic heritage, and also to ensure 
that that the design of any new development is appropriate, and the associated 
effects are appropriately mitigated.  

 
200. As outlined in the above assessment, the proposed development incorporates a 

number of positive outcomes, notably the redevelopment of a derelict site, and the 
seismic upgrade of an earthquake prone building, which will contribute to the 
seismic resilience along a key transport route, and contribute to the improved 
safety for the Wellington community.  

 
201. However, the proposal will have a number of significant adverse effects in relation 

to heritage and urban design, and potential adverse effects in terms of wind, as 
outlined in the effects assessment above. Whist I consider that these effects are 
potentially resolvable, as outlined in the effects assessment above, at this stage they 
are not.  

 
202. The proposal is consistent with some objectives and policies of the District Plan, 

and inconsistent with others. However, I consider the proposal is contrary to key 
objectives and policies, particularly those in relation to the protection of historic 
heritage.  

 
203. Overall, I consider that the application cannot be supported and recommend that 

resource consent be refused. However, I can table a set of recommended draft 
conditions, prior to or at the hearing, should this be of assistance to the 
commissioners.  

 
RECOMMENDATION – APPLICATION TWO  
 

204. That the Hearings Commissioners acting under delegated authority from the 
Council and pursuant to section 104 of the Resource Management Act 1991, refuse 
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consent for the proposal for partial demolition and the redevelopment of the 
subject site.  

 
205. I note that my recommendation in relation to Application Two is based on the 

applicant proceeding with the current proposal. Should changes be implemented as 
indicated in this report, I reserve the right to reconsider this position, or any aspect 
thereof, should any new information or expert evidence eventuate prior to or at the 
hearing.  

 
 
 
Reporting Officer:  
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