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1. Purpose of Report 

This report seeks Council approval to vest 7m² of recreation reserve situated 
between 142 Tirangi Road, Lyall Bay, and Lyall Parade, as legal road under 
section 114 of the Public Works Act 1981 (PWA).  
 
Refer to appendix 1 which shows the 7m² area of reserve land shown coloured 
yellow. 

2. Executive Summary 

Building consent was granted by the Council in 1998 for the construction of a 
new motel on Lyall Parade, Lyall Bay. The consent failed to indicate that 
authorisation was needed to cross a small area of Council owned recreation 
reserve.  
 
The recreation reserve is a long thin strip of land situated between the Airport 
Motel and Lyall Parade and comprises the northern edge of the sand dunes 
which form a 20 metre wide barrier between buildings and Lyall Parade at this 
point.   Most of the dunes are on ‘unformed legal road’,  
 
To formalise the situation the Council proposed to grant a right of way easement 
over the reserve land. Public consultation took place in April 2004. Two 
objections were received. The Council did not uphold either objection, and in 
June 2004 passed a resolution to grant the easement in perpetuity, and applied 
to the Department of Conservation (DOC) for approval. However DOC only 
approved a five year easement which expires on 18 June 2011.  
 
A permanent long term arrangement needs to be agreed regarding the motel’s 
access. 
 
Given the minimal area of reserve land that the easement is over, it is proposed 
that rather than granting a new perpetual easement, that the 7m² of reserve land 
be vested as legal road. The parties who previously objected to the granting of 
the easement will be given an opportunity to comment on this proposal as 
public consultation will be undertaken.



3. Recommendations 

Officers recommend that the Committee: 
 
1.  Receive the information.  
 
2. Recommend that Council : 
 

(a) Agree to the vesting of 7m² of recreation reserve land, as shown in 
Appendix One, between 142 Tirangi Road and Lyall Parade as Legal 
Road pursuant to section 114 Public Works Act 1981. 

 
(b) Delegate to the Chief Executive the authority to conclude the vesting 

of the 7m² of recreation reserve between 142 Tirangi Road and 
Lyall Parade, as shown in Appendix 1, as Legal Road. 

 
3. Note that the proposed vesting of the 7m² of Reserve land as Legal Road 

is conditional on : 
 

(a) Public notification of the intention to vest the land as Legal Road in 
accordance with section 114 of the Public Works Act 1981, and no 
objections being sustained; and 

 
(b) The consent of the Minister of Conservation being obtained in 

accordance with section 114 of the Public Works Act 1981; and 
 
(c) That if objections are received a further report will be presented to 

Council to decide whether to uphold them or not. 

4. Background 

A building consent application was received by the Council in 1998 to build a 
motel on the corner of Tirangi Road, and Lyall Parade, Lyall Bay. The building 
consent was granted, but it failed to identify the small area of recreation reserve 
land that is situated between the motel and Lyall Parade. The Council as 
landowner was required to give approval to cross over that. 
 
The recreation reserve and the unformed legal road in this area are mostly 
covered in sand dunes. 
 
Objections received from local residents when the motel’s driveway was first 
being formed through the sand dunes, resulted in officers recommending an 
easement be granted to the motel owner across the 7m² of reserve land.  
 
This matter was considered by the Council in March 2004.  It was agreed, 
subject to the outcome of public notification to grant an easement, and 
subsequent approval by DOC. 
 
Public notification took place in April 2004 proposing an easement of no fixed 
term. Written objections were received from Kilbirnie Lyall Bay Rongotai 



Progressive Association and Mrs Betty Weeber. The matter was further 
considered by the District Plan and Reserves Management Subcommittee in 
June 2004, with Mrs Weeber making an oral submission in support of her 
objection, but not raising any further issues. The objections were not upheld and 
the resolution to grant the easement was passed. 
 
An application was made to DOC to grant the easement. DOC did not uphold the 
objections, but only approved the easement for five years in consideration of the 
Lyall Bay Integration Plan (LBIP). Both objectors were notified that a five year 
easement was granted, and that it was expected that the LBIP once finalised 
would provide a long term solution. The easement was granted, but was not 
registered until 2006, hence it has an expiry date of 18 June 2011. 
 
When the LBIP did not proceed officers contacted DOC to discuss the possibility 
of  making the easement perpetual. DOC were not opposed to this proposal in 
principal but as a perpetual easement would be substantially different to a five 
year easement, they wanted further consultation with the two objectors before it 
would give their final approval. 
 
There are no plans to proceed with the LBIP and officers believe that the best 
way to resolve the situation is rather than pusuing a perpetual easement, to vest 
the 7m² of reserve land as Legal Road. The remaining recreation reserve land on 
the motel’s boundary would remain to prevent further access over the dunes.  
 
The two objectors have been consulted about the new proposal. Their responses 
are outlined in Discussion 5 (1). 

5. Discussion 

The section of recreation reserve between Tirangi Road and Kingsford Smith 
Street was established as an historic planning tool to prevent access from Lyall 
Parade. The whole area including the road reserves is a backdune formed 
naturally over time dominated by marram grass. It is of limited ecological value 
due to separation by Lyall Parade from the foredunes. Its main values are 
landscape and amenity providing a backdrop to Lyall Parade.  Due to the 
narrowness of the recreation reserve it has low if any use for recreational 
purposes.  
 
It is unlikely that vesting the small area of land will impact negatively on any 
reserve users. 

5.1 Consultation and Engagement 
 
Officers met on site in April 2010 with the two parties who had objected to the 
original easement, Mrs Weeber and a representative of Kilbirnie Lyall Bay 
Rongotai Progressive Association.  
 
At the meeting officers marked out the exact area of the easement. This was to 
ensure that all parties understood what was reserve land, and what was road 
reserve.   
 



Appendix 2 is a photo of the area showing the reserve land that the easement is 
over in relation to the motel’s driveway. 
 
Following the meeting Mrs Weeber wrote to Council and confirmed her previous 
objection against any easement, or reserve revocation, and the representative 
for Kilbirnie Lyall Bay Rongotai Progressive Association, emailed confirming 
that their association supported a temporary extension of the easement, i.e. for 
another five years. 
 
Appendix 3 contains a copy of Mrs Weeber’s letter of 2 June 2010, and copy of 
her original objection made in 2004.  
 
Appendix 4 contains a copy of the 19 May 2010 email from Kilbirnie Lyall Bay 
Rongotai Progressive Association, and their email of 24 May 2004 which lists 
the grounds for their original objection.  
 
DOC have been contacted, and the proposal to vest the 7m² of land as legal road 
presented to them. Their response is that while the view of the delegate of the 
Minister of Conservation had not been sought, it was thought that the proposal 
would be seen as having merit when application was made. 

5.2  Financial Considerations 
 
Costs related to the proposed vesting as legal road would be shared by the motel 
owner and the Council. Given the circumstances, the share that the motel will be 
responsible for is proposed to be capped at $1,500 excl GST. 
 
The costs incurred by the Council would come out of Parks and Gardens budget.  
 
No further survey costs are expected as the 7m² of land was defined when the 
original easement was created. 

5.3 Climate Change Impacts and Considerations 
 
There are no significant climate change impacts or considerations to be 
considered.   

5.4  Long-Term Council Community Plan Considerations 
 
There are no significant Long-Term Council Community Plan considerations.   

5.5 Next Steps 
 

Should the proposal to vest the 7m² of land as legal road under section 114 of the 
PWA be approved, then the next steps would be –  

 
• Consult with Te Runanga o Toa Rangatira Inc (Port Nicholson Block 

Settlement Trust have already indicated support for the proposal) 
 
• Publicly notify the proposal 
 



• If objections are received, a further report to Council will be presented 
along with hearings (if required) to decide whether they should be upheld 
or not1 

 
• If objections are not upheld the Council will require final approval from 

the Minister of Conservation.  
 
• Apply to Land Information New Zealand to vest the land as legal road.  
 
  

6. Conclusion 

It is recommended that the Strategy and Policy Committee recommend to 
Council that the 7m² of recreation reserve land situated between 142 Tirangi 
Road, Lyall Bay, and Lyall Parade, be vested as legal road under section 114 
PWA, to provide a long term solution to the motel’s access.  
 
 
Contact Officers :  Paul Davidson, Property Advisor, Property Projects and 
    Mike Oates, Manager Open Space and Rec Planning 

                                                 
1 If further objections are received, and upheld by Council, alternative action to deal with the 
motels access situation would need to be explored. 



 

 
Supporting Information 

 
 
1)Strategic Fit / Strategic Outcome 
The proposal is not recommending that a public asset be sold, and it will 
remain in public ownership if the recommendations contained in this 
report are approved.   
 
 
2) LTCCP/Annual Plan reference and long term financial impact 
The proposal does not result in any LTCCP or long term financial impact.   
 
 
3) Treaty of Waitangi considerations 
Lyall Bay is noted as being of medium significance in the heritage listing 
of the District Plan. 
 
 
4) Decision-Making 
The report reflects the views and preferences of those with an interest in 
this matter who have been consulted with.  
 
 
5) Consultation 
a)General Consultation 
All consultation required to date has been carried out as described in the 
report.  
 
b) Consultation with Maori 
The Port Nicholson Block Settlement Trust have been consulted. They 
support the proposal outlined in this report.  
 
Te Runanga o Toa Rangatira Inc have yet to be consulted. 
 
 
6) Legal Implications 
The Council’s lawyers have been consulted during the development of this 
report. 
 
 
7) Consistency with existing policy  
This report relates to a matter which is a one off issue hence not part of 
any policy. 
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