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To:  The Registrar of the Environment Court at Wellington 

1 Meridian Energy Limited (Appellant) appeals against parts of the decisions 
of the Wellington City Council (Respondent) to accept most of the 
recommendations of the Independent Hearings Panel on Hearing Streams 
6 to 11 of the Wellington City Proposed District Plan (WCPDP) (Decisions). 

2 The Appellant made a submission and a further submission on the 
Proposed Plan.  

3 The Appellant is not a trade competitor for the purposes of section 308D of 
the Resource Management Act 1991 (the RMA). 

4 The Appellant received notice of the Decisions on 7 July 2025. 

5 The Decisions were made by the Respondent.  

6 This appeal is made under clause 14 of the First Schedule of the Resource 
Management Act 1991 (RMA). 

Parts of the WCPDP Decisions appealed 

7 The Appellant now appeals the Respondent's Decisions in relation to: 

(a) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  deletion of publicly 
notified Policy REG-P8; 

(b) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Policy REG-P8 
(formerly publicly notified Policy REG-P9); 

(c) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  new Policy REG-P9 
(referred to in Council’s Decision Report (Report and 
Recommendations of Independent Commissioners Hearing Stream 9 
Report 9) as Policy REG-PX;  

(d) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Policy REG-P11 

(e) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Rule REG-R5 (1); 

(f) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Rule REG-R6 (1); 
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(g) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Standard REG-S9; 
and 

(h) Part 2 District-wide matters – Energy, Infrastructure, and Transport - 
Chapter REG Renewable Electricity Generation:  Standard REG-
S10. 

Reasons for appeal and relief sought 

8 The reasons for the appeal and the relief sought are set out in Table 1 
below. 

9 The Appellant also seeks such further, consequential or alternative relief as 
may be necessary or appropriate to address the reasons for the appeal or 
give effect to the relief sought, including giving better effect to the NPS-
REG, and as a result of changes to the plan that may arise from other 
related appeals.  
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Table 1 

Provision being appealed Reasons for appeal Relief sought 

Part 2 District-wide matters – 
Energy, Infrastructure, and 
Transport - Chapter REG 
Renewable Electricity 
Generation:  Policies REG-
P8, REG-P9, REG-P11, Rule 
REG-R5 (1) and deletion of 
publicly notified Policy REG-
P8  

 

1. Meridian’s submission supported in principle 
publicly notified Policy REG-P8 (‘providing 
for’ the upgrading of REG).  Meridian 
requested its retention with minor 
amendment to ensure consideration of the 
character of the existing environment.   
  

2. Meridian accepts that some rationalisation 
of the REG policies is appropriate to give 
effect to relevant NZCPS policy direction 
and to provide for the values of overlay 
areas, as they relate to new REG.  This is to 
be achieved in new Policy REG-P9 (formerly 
referred to during Hearing 9 and in the 
Hearing Panel’s Hearing 9 Report as ‘Policy 
REG-PX’).   Meridian does not consider that 
the rationalisation of REG policies, and 
introduction of new Policy REG-P9, provides 
appropriately for the upgrading of existing 
REG. 
 

3. Meridian opposes the deletion of Policy 
REG-P8.  Meridian supports combining 
Policies REG-P8 and REG-P11, provided 
the wording of each is retained in a 
combined policy.  Meridian proposed such a 

1. Reinstate publicly notified Policy REG-P8 with 
amendment as set out below (with additions 
underlined and deletions struck through): 
 

REG-P8 Upgrading existing large scale 
renewable electricity generation activities  

Provide for the upgrading of existing large scale 
renewable electricity generation activities, 
including replacing or upgrading wind turbines 
and their support structures and ancillary 
facilities within existing wind farms, where the 
activity:  

1. Increases the generation capacity of 
existing renewable electricity generation 
activities and improves generation 
efficiency; or  

2. Allows for the re-use of existing 
structures and associated infrastructure 
or improves the resilience, safety or 
reliability of renewable electricity 
generation activities; or  

3. Results in other environmental benefits 
or enhancements; and 
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combined policy to Hearing Stream 9.  This 
combined approach has not been achieved 
by the deletion of Policy REG-P8 and 
retention (unchanged) of Policy REG-P11.   
 

4. Importantly, deletion of Policy REG-P8 
deletes the ‘provide for’ approach for 
upgrading of REG.  This conflicts with the 
objective of the National Policy Statement 
for Renewable Electricity Generation 2011 
(NPS-REG) which is ‘to recognise the 
national significance of renewable electricity 
generation activities by providing for the 
development, operation, maintenance and 
upgrading of new and existing renewable 
electricity generation activities’.   
 

5. The deletion of Policy REG-P8 also conflicts 
with Policy E3 of the NPS-REG which 
requires district plans to include objectives, 
policies and methods including rules to 
provide for the development, operation, 
maintenance and upgrading of new and 
existing wind energy generation activities to 
the extent applicable to the region or district.  

4. Manages adverse effects on the 
environment in accordance with Policy 
REG-PX1 clauses (1) to (7); and 

5. Avoids significant adverse effects and 
avoids, remedies or mitigates other 
adverse effects on the identified values 
of any Overlay or any adjacent Overlay, 
high coastal natural character area, or 
coastal margin or riparian margin in the 
coastal environment;  

5. Has a functional need or operational need 
for its location; and  

6. Minimises adverse effects, including 
adverse cumulative effects, on:  

a. Landscape, visual or amenity 
values of the site and surrounding 
area, having regard to:  

i. The scale, intensity, duration or 
frequency of effects;  

ii. The size and shading of any 
structures associated with the 
activity;  

iii. The design and site layout of 
the activity and its ability to 
internalise effects, including 
and blade or shadow flicker;  

iv. Traffic generation, earthworks 
and construction effects;  

 

1 This refers to the policy that was referred to in the Report and Recommendations of Independent Commissioners Hearing Stream 9 Report 9 as ‘Policy REG-PX’ and which appears in the Decisions 
Version of the Plan as ‘Policy REG-9’.  To accommodate the relief Meridian seeks, this policy will need to be re-numbered. 
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6. No submission sought the deletion of Policy 

REG-P8.   
 

7. Meridian also opposes the amendment of 
publicly notified Policy REG-P9 to capture 
upgrading of REG as well as new REG.  No 
submission requested this amendment to 
Policy REG-P9.  Meridian notes that publicly 
notified Policy REG-P9 is now numbered 
REG-P8 in the Decisions Version proposed 
District Plan within the Council’s online E-
plan. 
 

8. Meridian also opposes the insertion of new 
Policy REG-P9 to the extent that it applies 
to the upgrading of existing REG.  New 
Policy REG-P9 contrasts with publicly 
notified Policy REG-P8 by replacing the 
‘provide for’ approach mandated by the 
NPS-REG with an ‘only allow’ approach for 
upgrading of existing REG.   

 

v. Potential adverse effects from 
scale, colour, shading, lighting, 
glare, reflectivity, blade or 
shadow flicker, or noise, and 
the potential to cause sleep 
disturbance or annoyance; and  

vi. Whether there is adequate 
separation from existing 
sensitive activities to ensure 
conflict between activities, 
including potential reverse 
sensitivity effects, are 
minimised;  
 

b. The natural character of the coastal 
environment;  
 

c. The natural character of coastal margins 
and riparian margins;  

d. Ecology and biodiversity values, including 
terrestrial ecology and avifauna; and  

e. Existing navigation or telecommunication 
facilities;  

while having regard to any adaptive 
management, offsetting measures or 
environmental compensation which may benefit 
the local environment or affected community. 
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2. Re-number Decisions Version Policy REG-P8 
as ‘REG-P9’ (as it was in the publicly notified 
plan) and amend the policy as follows (with 
additions underlined and deletions struck 
through): 
 

REG-P8 REG-P9 Large New large scale 
renewable electricity generation activities in 
the General Rural Zone outside specified 
Overlays, high coastal natural character 
areas, and coastal and riparian margins  

Provide for new large scale renewable 
electricity generation activities, including the 
upgrading of existing activities, in the 
General Rural Zone, including within the coastal 
environment, where:  

1. They are located outside: … 

  
3. Delete from Decisions Version Policy REG-P92 

the reference to altered buildings as follows: 
 

 

2 Referred to in the Council’s Decision Report (Report and Recommendations of Independent Commissioners Hearing Stream 9 Report 9) as Policy REG-PX. 
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REG-P9 Large scale renewable electricity 
generation activities within Specified 
Overlays  

Only allow new or altered buildings, structures, 
access tracks, roads, transmission facilities and 
earthworks for the purpose of large scale 
renewable electricity generation activities, 
including the upgrading of existing activities, in 
the General Rural Zone in the Overlays 
specified below where: … 

4. Delete from Rule REG-R5 (1) matters of 
discretion the references to Policies REG-P9 
and REG-P11 as follows (with additions 
underlined and deletions shown struck 
through): 
 

REG-R5 Upgrading of existing large scale 
renewable electricity generation activities 

[In the GRUZ zone and Brooklyn Hill Wind 
Turbine]: 

1. Activity status: Restricted Discretionary 
Where:  

a. Compliance is achieved with REG-S11; and  

b. For any proposal involving wind generation, 
compliance is achieved with NZS 6808:2010 
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Acoustics - Wind farm noise, REG-S9 and REG-
S10.  

Matters of discretion are:  

1. Any new or additional adverse effects);  

2. The relevant matters in REG-P1, REG-P2, 
and REG-P8 REG-P9 and REG-P11;  

5. Delete Policy REG-P11, as a consequence of 
reinstating Policy REG-P8 and including the 
substance of Policy REG-P11 in reinstated 
Policy REG-P8:   

REG-P11 Upgrading existing renewable 
electricity generation activities and 
providing for technological advances 
Recognise the benefits of upgrading of 
existing renewable electricity generation 
activities, including the adoption of new and 
updated technologies and the repowering of 
existing wind turbines, where the upgrading 
or repowering activity:  

1. Increases the generation capacity of 
existing renewable electricity generation 
activities and improves generation 
efficiency;  

2. Improves access to renewable energy 
sources;  
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3. Allows for the re-use of existing 
structures and associated infrastructure 
where appropriate;  

4. Increases the resilience, safety or 
reliability of renewable electricity generation 
activities; or  

5. Results in other environmental benefits or 
enhancements. 
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Provision being 
appealed 

Reasons for appeal Relief sought 

Part 2 District-wide 
matters – Energy, 
Infrastructure, and 
Transport - Chapter 
REG Renewable 
Electricity Generation:  
Rules REG-R5 (1) and 
REG-R6 (1) and 
Standards REG-S9 and 
REG-S10  

 

1. Meridian’s submission opposed standards REG-S9 and 
REG-S10 in addition to the requirement to comply with 
NZS6808:2010.  These standards are imposed through 
Rules REG-R5 (1) (b) and REG-R6 (1) (a).   
 

2. Meridian’s reasons are that the substance of standards 
REG-S9 and REG-S10 are already explicit within 
NZS6808:2010 and there is no need to duplicate those.   
 

3. Meridian is also concerned that there is duplication and 
potential conflict between the inclusion of the three noise 
standards (NZS6808:2010, REG-S9 and REG-S10) and 
noise as a restricted discretionary matter in discretionary 
matter (4) in Rule REG-R5.  Discretionary matter (4) is 
‘the ability to mitigate any adverse noise effects 
experienced by adjacent properties’.  This suggests that, 
while compliance with the noise standards will be 
required, there may also be additional noise matters 
considered.  It also suggests that similar or different noise 
considerations may be relied on imposing conditions or in 
declining consent.  There is uncertainty about what ‘any’ 
adverse noise effects experienced by adjacent properties 
will mean in practice.  It could include noise effects even 

1. Delete from Rule REG-R5 (1) (b) the 
reference to Standards REG-S9 and 
REG-S10 and delete existing matter 
of discretion (4) and replace it with an 
alternative matter of discretion 
targeted at operational turbine noise 
in accordance with NZ6808 (as well 
as deleting references to Policies 
REG-P9 and REG-P11 in matter of 
discretion (2)) as follows (with 
additions underlined and deletions 
struck through):: 
 

REG-R5 Upgrading of existing large 
scale renewable electricity 
generation activities 

1. Activity status: Restricted 
Discretionary Where:  

a. Compliance is achieved with REG-
S11; and  

b. For any proposal involving wind 
generation, compliance is achieved 
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Provision being 
appealed 

Reasons for appeal Relief sought 

where these comply with NZS6808:2010.  This outcome 
creates uncertainty and inconsistency within the rule.   
 

4. Meridian considers that compliance with NZS6808:2010 is 
all that is required in both Rules (REG-R5 (1) (b) and 
REG-R6 (1) (a)).  NZS6808:2010 is a bespoke wind farm 
noise standard for New Zealand conditions and is 
sufficient for the purposes of Rules REG-R5 and REG-R6. 
 

5. It is also notable that restricted discretionary matter (4) in 
Rule REG-R5 (1) is not necessary to address potential 
non-compliance with the noise standards in Rule REG-R5 
(1).  That is because non-compliance with those standards 
means an application would be considered as a 
discretionary activity under the separate Rule REG-R5 (2).  
As a consequential amendment, the reference to noise 
effects as a discretionary matter in Rule REG-R5 (1) (4) 
should be deleted, and replaced with a more precise 
matter of discretion which is focussed on the assessment, 
measurement and control of operational wind turbine 
noise in accordance with NZS6808.   

 

with NZS 6808:2010 Acoustics - Wind 
farm noise, REG-S9 and REG-S10.  

Matters of discretion are:  

1. Any new or additional adverse 
effects;  

2. The relevant matters in REG-P1, 
REG-P2, and REG-P8 REG-P9, and 
REG-P11;  

3. ….. 

4. The assessment, measurement 
and control of noise to comply with 
New Zealand Wind Farm Noise 
Standard (NZS 6808:2010 
Acoustics – Wind Farm Noise). The 
ability to mitigate any adverse 
noise effects experienced by 
adjacent properties; ….  

 
2. Delete from Rule REG-R6 (1) (a) the 

reference to Standards REG-S9 and 
REG-S10 as follows (deletions shown 
struck through):: 
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Provision being 
appealed 

Reasons for appeal Relief sought 

 

REG-R6 New large scale renewable 
electricity generation activities  

1. Activity status: Discretionary  
 
Where:  
a. For any proposal involving wind 
generation, compliance is 
achieved with NZS 6808:2010 
Acoustics - Wind farm noise, 
REG-S9 and REG-S10.  
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Mediation  

10 The Appellant agrees to participate in an Environment Court assisted 
mediation/ADR process for this appeal.  

Dated this 18th day of August 2025 

 

_____________________________ 

Michael Garbett/Rebecca Kindiak 
Counsel for the Appellant  
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Documents attached to appeal 

11 The following documents are relevant to this notice of appeal: 

(a) Annexure 1:  A copy of Meridian Energy Limited's submission on the 
Wellington City Proposed District Plan;  

(b) Annexure 2: A copy of Meridian Energy Limited's further submission 
on the Wellington City proposed District Plan;  

(c) Annexure 3: The decisions version of the WCPDP can be found here: 
https://eplan.wellington.govt.nz/proposed/; and 

(d) Annexure 4: A list of names and addresses of persons to be served 
with a copy of this notice. 
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Address for service of the Appellants 

Anderson Lloyd 

Otago House Level 12 

477 Moray Place 

Dunedin 9016 

Phone: 03 4773973  

Email: michael.garbett@al.nz  

Contact persons: Michael Garbett  

Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further 
submission on the matter of this appeal. 

To become a party to the appeal, you must: 

 within 15 working days after the period for lodging a notice of appeal ends, 
lodge a notice of your wish to be a party to the proceedings (in form 33) 
with the Environment Court and serve copies of your notice on the relevant 
local authority and the Appellant; and 

 within 20 working days after the period for lodging a notice of appeal ends, 
serve copies of your notice on all other parties. 

Your right to be a party to the proceedings in the court may be limited by the trade 
competition provisions in section 274(1) and Part 11A of the Resource 
Management Act 1991. 

You may apply to the Environment Court under section 281 of the Resource 
Management Act 1991 for a waiver of the above timing or service requirements 
(see form 38). 

How to obtain copies of documents relating to appeal 

The copy of this notice served on you does not attach a copy of the appellant's 
submission and (or) the decision (or part of the decision) appealed. These 
documents may be obtained, on request, from the appellant. 

Advice 

If you have any questions about this notice, contact the Environment Court in 
Wellington. 
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