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1 Meeting Conduct

1.1 Karakia

The Chairperson opened the meeting at 1:32pm with the following karakia.
Whakataka te hau ki te uru, Cease oh winds of the west
Whakataka te hau ki te tonga. and of the south
Kia makinakina ki uta, Let the bracing breezes flow,
Kia mataratara ki tai. over the land and the sea.
E h1 ake ana te atakura. Let the red-tipped dawn come
He tio, he huka, he hauhu. with a sharpened edge, a touch of frost,
Tihei Mauri Ora! a promise of a glorious day

1.2 Apologies

No apologies were received.

1. 3 Announcements by the Mayor

The Mayor acknowledged that it was Armistice Day and members stood for a moment of
silent reflection.

1. 4 Conflict of Interest Declarations

No conflicts of interest were declared.

1.5 Confirmation of Minutes
Moved Mayor Foster, seconded Councillor Sparrow the following motion

Resolved
That the Council:

1. Approve the minutes of the Ordinary Council Meeting held on 28 October 2020, having
been circulated, that they be taken as read and confirmed as an accurate record of that
meeting.

A division was required under standing order 27.6, voting on which was as follows:

For:

Mayor Foster, Councillor Calvert, Councillor Condie, Councillor Day, Councillor
Fitzsimons, Councillor Foon, Councillor Matthews, Councillor O'Neill, Councillor Pannett,
Councillor Paul, Councillor Rush, Councillor Sparrow, Councillor Woolf, Councillor Young
Against:

None

Absent:

Deputy Mayor Free

Majority Vote:  14:0
Carried
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1. 6 Items not on the Agenda

There were no items not on the agenda.

The meeting adjourned at 1:36pm and reconvened at 1:40pm with all the members present.
(Deputy Mayor Free joined the meeting during the adjournment)

Challenge to Chairperson's Ruling on Standing Order 20.11

The Chairperson’s ruling on standing order 20.11 Personal Explanation was challenged
which required a vote. A 75% majority of the members present and voting was required, as
per standing order 16.3.

A division was required under standing order 27.6, voting on which was as follows:

For:
Councillor Condie, Councillor Day, Councillor Fitzsimons, Councillor Foon, Councillor
Matthews, Councillor O'Neill, Councillor Paul

Against:
Mayor Foster, Councillor Calvert, Deputy Mayor Free, Councillor Pannett, Councillor

Rush, Councillor Sparrow, Councillor Woolf, Councillor Young

Majority Vote:  7:8
Lost

The meeting adjourned at 1:43pm and reconvened at 1:46pm with all the members present.

Councillor Condie tabled a document related to item 2.1 Shelly Bay — Key Commercial
Terms of Proposed Development.

1. 7 Public Participation

1.7.1 Thomas Wutzler and Mary Anderson - Enterprise Miramar Peninsula Inc
Representing Enterprise Miramar Peninsula Inc, Thomas Wutzler and Mary Anderson spoke
to item 2.1 Shelly Bay — Key Commercial Terms of Proposed Development.

1.7.2Earl Hope Pearson — The Wellington Company/Shelly Bay Taikuru Limited
Representing The Wellington Company and Shelly Bay Taikuru Limited, Earl Hope Pearson
spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed Development.

1.7.3Syd Mepham and Anaru Mepham — Mau Whenua Inc
Representing Mau Whenua Inc, Syd Mepham and Anaru Mepham spoke to item 2.1 Shelly
Bay — Key Commercial Terms of Proposed Development.

1.7.4Victoria Heine
Representing the plaintiffs of the High Court case including Mau Whenua Inc, Victoria Heine
spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed Development.

1.7.5Craig Stevens
Representing Sir Peter Jackson and Dame Fran Walsh, Craig Stevens spoke to item 2.1
Shelly Bay — Key Commercial Terms of Proposed Development.
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1.7.6 Randall McDonnell
Randall McDonnell spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed
Development.

1.7.7 Hannah Higgison
Hannah Higgison spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed
Development.

1.7.8 Sally Dossor
Sally Dossor spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed
Development.

1.7.9 Patrick Morgan — Cycle Wellington, Mark Coburn — Port Nicholson Poneke
Cycle Club, and Russell Tregonning — The Great Harbour Way Trust
Representing Cycle Wellington, Patrick Morgan, representing Port Nicholson Poneke Cycle
Club, Mark Coburn, and representing The Great Harbour Way Trust (Te Aranui O Poneke),
Russell Tregonning spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed
Development.

1.7.10 Kura Moeahu — Te Runanga o Te Atiawa
Representing Te Runanga o Te Atiawa, Kura Moeahu spoke to item 2.1 Shelly Bay — Key
Commercial Terms of Proposed Development.

1.7.11 Liz Mellish - Wellington Tenth Trust
Representing Wellington Tenth Trust, Liz Mellish spoke to item 2.1 Shelly Bay — Key
Commercial Terms of Proposed Development.

1.7.12 Richard Burrell — Building Solutions
Representing Building Solutions, Richard Burrell spoke to item 2.1 Shelly Bay — Key
Commercial Terms of Proposed Development.

1.7.13 Darcy Nicholas
Darcy Nicholas spoke to item 2.1 Shelly Bay — Key Commercial Terms of Proposed
Development.

1.714 Derek Kawiti - Te Motukairangi Design Group
Representing Te Motukairangi Design Group, Derek Kawiti spoke to item 2.1 Shelly Bay —
Key Commercial Terms of Proposed Development.

1.7 Tabled Documents at Public Participation

Attachments

Enterprise Miramar Peninsula Inc

Craig Stevens Presentation

Craig Stevens

Kura Moeahu - Te Runanga o Te Atiawa
Derek Kawiti - Te Motukairangi Design Group

a b~ WON -

(Councillor Day left the meeting at 3:04pm)
(Councillor Day returned to the meeting at 3:06pm)

The meeting adjourned at 3:32pm and reconvened at 3:51pm with all the members present.
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Councillor Paul left the meeting at 4:28pm)
Councillor Paul returned to the meeting at 4:30pm)
Councillor O’Neill left the meeting at 4:10pm)
Councillor O’Neill returned to the meeting at 4:11pm)

o~~~ A~

The meeting adjourned at 5:52pm and reconvened at 5:58pm with all the members present.

2. General Business

2.1 Shelly Bay - Key Commercial Terms of Proposed Development

Secretarial note: Representatives from the Port Nicholson Block Settlement Trust (PNBST),
Toarangatira Pomare, Chair of Taranaki Whanui Limited and Trustee PNBST, Jamie Tuuta,
Director Taranaki Whanui Limited, Huia Puketapu, Trustee PNBST, Lisle McErlane,
Commercial Advisor to Taranaki Whanui Limited, Kara Dentice-Puketapu, member PNBST,
Maiora Puketapu-Dentice, member PNBST and Kirsty Tamanui, General Manager Business
Services & Operations, spoke prior to debate on the item.

Meeting duration

Moved Mayor Foster, seconded Councillor Day, the following motion

Resolved
That the Council:
1. Agree to continue the meeting beyond the six hours limit as per standing order 11.7.

A division was required under standing order 27.6, voting on which was as follows:

For:

Mayor Foster, Councillor Calvert, Councillor Condie, Councillor Day, Councillor
Fitzsimons, Councillor Foon, Deputy Mayor Free, Councillor Matthews, Councillor O'Neill,
Councillor Pannett, Councillor Paul, Councillor Rush, Councillor Sparrow, Councillor
Woolf, Councillor Young

Against:
None

Majority Vote:  15:0
Carried
The meeting adjourned at 6:54pm and reconvened at 7:36pm with all the members present.

The meeting adjourned at 7:57pm and reconvened at 7:59pm with all the members present.

Moved Mayor Foster, seconded Councillor Day, the following motion

Resolved
That the Council:
1. Receive the information.

2. Note that in September 2017, following a public consultation process the Council made
several resolutions, as per Attachment 1. The key resolutions included:

a) agreement in principle to the sale and lease of Council land at Shelly Bay;
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b) instruction to officers to negotiate the terms of a development agreement;

c) delegation of authority to the Chief Executive Officer and Deputy Mayor to finalise
and execute the relevant agreements;

d) instruction to officers to investigate the potential for any future upgrade to Shelly
Bay Road.

Note that in July 2019 the (then) Chief Executive Kevin Lavery announced that the
authority delegated to him by Council to finalise and execute the agreement would not
be exercised and officers would report back to the Council.

Note that, in accordance with the Council resolutions and the commitment made by the
(then) Chief Executive, officers have negotiated the proposed Key Commercial Terms
which (if approved) would form the basis of a development agreement.

Approve the Key Commercial Terms as set out in Column A of Table 1 of this paper.

Note that the land transfer payments from the sale and lease of Council land at Shelly
Bay are expected to repay borrowings in accordance with the Revenue and Financing
Policy.

If the Key Commercial Terms are approved in accordance with recommendation 5, that the
Council:

7.

10.

11.

Note that (as per resolution ‘xii’ of the September 2017 Council report) officers will
proceed to prepare a development agreement outlining the principal commercial and
legal terms of a sale and lease agreement.

Delegate to the Chief Executive Officer the authority to finalise and execute the
relevant agreement(s) based on the Key Commercial Terms approved by the Council;

Approve the following resolutions required to give effect to the Key Commercial Terms:
a) Make the declarations set out in Attachment 2 — schedule of land decisions,
pursuant to the Public Works Act 1981.
b)  Alter the resolutions of 27 September 2017 as follows:
i. Amend the references to Shelly Bay Limited (‘v’, ‘vi’, and ‘xii’.) to Shelly Bay
Taikuru Limited, consistent with the KCTs.
i. Amend reference to the Council’'s Chief Executive Officer and the Deputy
Mayor (‘xiii’) to Council’s Chief Executive Officer, in accordance with
recommendation 8.
c) Approve the remission of Development Contributions in respect of the
development.

Note that, except as revoked or altered by resolutions at this meeting, the resolutions
set out in the September 2017 paper remain in force.

Note the approach to engagement on Shelly Bay Road as set out in the Shelly Bay
Road section from paragraph 72 of this report.

If the Key Commercial Terms are not approved in accordance with recommendation 5 then
the Council:

12.

Note that the developer currently holds a resource consent relating to privately owned
land and land owned by Wellington City Council. If the proposed sale and lease of
Council land does not proceed the development parties may apply for a variation of the
resource consent which (if approved) could allow development to proceed without
Council owned land.
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13. Note that officers will be required to prepare a report to the Council detailing:

a)  Any resolutions (including those from September 2017) that need to be altered,
and/or revoked.

b)  The future commitments in respect of any proposed Council upgrades to Shelly
Bay Road.

c) Proposals to deal with the repair, maintenance and/or future use of the existing
structures and consideration of any long-term plan funding required.

A division was required under standing order 27.6, voting on which was as follows:

For:
Councillor Calvert, Councillor Condie, Councillor Day, Councillor Fitzsimons, Councillor
Foon, Councillor Matthews, Councillor O'Neill, Councillor Paul, Councillor Young

Against:
Mayor Foster, Deputy Mayor Free, Councillor Pannett, Councillor Rush, Councillor

Sparrow, Councillor Woolf

Majority Vote:  9:6
Carried

Moved Councillor Young, seconded Councillor Sparrow, the following procedural
motion

That the motion under debate be now put.

A division was required under standing order 27.6, voting on which was as follows:

For:
Councillor Calvert, Councillor Day, Councillor Fitzsimons, Councillor Matthews, Councillor
O'Neill, Councillor Sparrow, Councillor Young

Against:
Mayor Foster, Councillor Condie, Councillor Foon, Deputy Mayor Free, Councillor

Pannett, Councillor Paul, Councillor Rush, Councillor Woolf

Majority Vote:  7:8

Lost
Secretarial note: A 75% majority of the members present and voting was required, as per
standing order 25.3.
Secretarial note: Councillor Foon tabled a document related to item 2.1 Shelly Bay — Key
Commercial Terms of Proposed Development.
Attachments
1 Councillor Condie tabled document
2  Councillor Foon tabled document
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The meeting concluded at 8:47pm with the reading of the following karakia:

Unuhia, unuhia, unuhia ki te uru tapu nui  Draw on, draw on
Kia watea, kia mama, te ngakau, te tinana, Draw on the supreme sacredness

te wairua To clear, to free the heart, the body
| te ara takatu and the spirit of mankind

Koia ra e Rongo, whakairia ake ki runga Oh Rongo, above (symbol of peace)
Kia watea, kia watea Let this all be done in unity

Ae ra, kua watea!

Authenticated:

Chair
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