COUNCIL
28 AUGUST 2013

REPORT 2
(1215/11/IM)

CLASSIFICATION OF LAND UNDER THE RESERVES ACT

178 and 180 Owhiro Bay Parade

Makara Mountain Bike Park

Linden Park

30 Sunhaven Drive

Glenside Reserve (around the Halfway House)

130 South Karori Road
1.

Purpose of report

To recommend that Council resolves to classify or reclassify land under the
Reserves Act 1977.

2.

Executive summary

The Council needs to complete classification and reclassification of 7 sites under
two different consultation processes under the Reserves Act 1977.
1.

On 17 May 2012 Strategy and Policy Committee instructed officers to give
public notice of Council’s intention to declare 4 sites as reserve and
reclassify 1 site. Public notification has been completed with no objections
to the proposed reserve classifications and reclassification. The Council
now needs to resolve to classify or reclassify the land under the Reserves
Act 1977.

2.

The Council approved the classification of Linden Park as recreation
reserve on 25 May 2011. The delegate appointed by the Minister of
Conservation has advised officers that it needs to be classified under a
different section of the Reserves Act than that approved by Council at that
time. This requires a new resolution by Council. No further public
consultation is required.

A summary of the submissions is provided in Appendix 2. Copies of the
submissions received are in Appendix 3.
The Council also needs to declare 75m² of land at 130 South Karori Road as
Recreation Reserve. The land was recently gifted to the Council and will be
managed as part of Makara Peak Mountain Bike Park.

3.

Recommendations

Officers recommend that the Council
1.

Receive the information.
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2.

4.

Resolve to declare as reserve the parcels of land listed below (and
described in Appendix 1) to reflect each parcels primary purpose:
(a)

Classify under section 14 of the Reserves Act 1977
178 & 180 Owhiro Bay Parade as Scenic Reserve, for the
purpose specified in s. 19 (1)(b)
(Lot 1 DP 10394 and Lot 2 DP 10394)
Makara Peak Mountain Bike Park carpark as Recreation
Reserve
(Sec 1 SO 448758)
Linden Park as Recreation Reserve
(Part Section 53 Porirua District)

(b)

Classify under section 16 (1)(b) of the Reserves Act 1977
30 Sunhaven Drive as Scenic Reserve, for the purpose specified
in s. 19 (1)(b)
(Lot 1 DP 433198)
part of Oruaiti Reserve as Recreation Reserve
(Lot 13 DP 420813)

(c)

Reclassify under section 24 of the Reserves Act 1977
part of Glenside Reserve around Halfway House from
recreation reserve to historic reserve
(Part Section 23 Porirua District)

(d)

Classify under section 14 of the Reserves Act 1977
130 South Karori Road as Recreation Reserve (Part Section 47
Karori District, being the balance of the land comprised in
Computer Freehold Register WN20C/944 (Part Cancelled))

Background

This is part of an ongoing project to classify or reclassify reserves currently
owned and managed by Council as a result of the preparation of reserve
management plans, land acquisition and so on.
The Strategy and Policy Committee and Council approved reserve classifications
for five sites, subject to public notification (see Appendix 4 for minutes of
meetings). Public notification has been completed and there were no objections
to the proposed reserve classifications. Therefore officers do not require SPC
approval and are recommending that Council resolves to classify or reclassify
the land under the Reserves Act 1977.
One site at Linden Park which the delegate appointed by the Minister of
Conservation has advised needs to be classified under a different section of the
Reserves Act than that approved by Council in May 2011.
The site at 130 South Karori Road comprises 75sq m of land adjacent to Makara
Peak Mountain Bike Park. The land was gifted to the Council by Robert Moodie
for addition to the Park. The Council took ownership of the site on 15th August
2013.
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4.1 Reserves Act
Classification of reserves under the Reserves Act 1977 Act identifies the primary
purpose of a reserve and helps direct its management, usage and development.
Classifying land as reserve provides an additional layer of legislative protection
under the Act. Classification binds the Council and limits (to a greater or lesser
extent) how the land can be used. This increases the protection that the land has
and provides the community with certainty as to the types of activities that can
take place on the land.
The Act outlines a process and methodology for the declaration and
classification of land as a reserve. Section 14 provides the Council with the
statutory authority to pass a resolution to declare any land owned by Council as
a reserve subject to undertaking the necessary public notification procedures
under section 119 of the Act.
Section 24 outlines the process to reclassify reserves. Reclassification is often
needed to:
- Change the primary purpose to highlight one set of features over another.
- Allow new activities to occur that cannot occur under the current classification.
Classification is a mandatory process under section 16 of the Act which
involves assigning a reserve (or parts of a reserve) to the appropriate class. The
“class” determines the principle or primary purpose of the reserve. The
determination of an appropriate classification category for a reserve should
follow a robust methodology and criteria and is a matter the community should
have adequate input into.
On the 12th of June 2013, the Minister of Conservation, Nick Smith signed off an
Instrument of Delegation for Territorial Authorities pursuant to section 10 of
the Reserves Act 1977. In particular the delegation means that local authorities
have the authority to classify or reclassify reserves under sections 14, 16 and 24
provided the title of the reserve was not derived from the Crown.
4.2 Methodology to select Classification
A thorough methodology has been followed to determine the appropriate
classification categories in Appendix 1. The methodology included obtaining
acquisition history and visiting the sites to assess the primary and secondary
values, the purpose, current and potential use, and the contribution to the wider
open space context. This information was assessed against the criteria in the
Reserves Act 1977 and the Reserves Act Guide1 to determine the most
appropriate classification category.
This assessment included looking at whether any of the current and potential
uses or activities would be restricted.
Some sites have a range of functions and values that are worthy of recognition
and protection and there may be more than one classification that could be
appropriate. The recommended classification should reflect the primary
1

Department of Conservation – A Guide for Reserve Administering Bodies
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purpose of the land as well as enabling appropriate activities to take place. In
some cases, reserve management policies will need to be strengthened to protect
some of the secondary values.
4.3 Reserve Management Plans
Reserve management plans provide direction on how land classified as reserve
should be managed. Some Council reserve management plans include land that
has not yet been classified under the Act but is managed as if it were reserve.
There are policies in these plans that recommend land should be classified as
reserve.

5.

Discussion

There are seven sites that require classification as reserve or reclassification to
better reflect the primary purpose of the site. More details are provided in
Appendix 1.
5.1 178 & 180 Owhiro Bay Parade
This land is identified in the South Coast Management Plan 2002. These are 2
sections at the end of Owhiro Bay Parade, beside the information centre.
Council was going to sell this land but an Environment Court ruling on District
Plan zoning led to Council agreeing to retain the land (December 2010) and
classify it as reserve. On 17 May 2012 SPC instructed officers to give public
notice of Council’s intention to declare the land as Scenic Reserve, for the
purpose specified in s. 19 (1)(b).
One submission was received from the Historic Places Trust who supported the
proposed classifications because they strengthened protection and management
of the area.
Officers recommend this site is classified as Scenic Reserve, for the
purpose specified in section 19 (1)(b), which is consistent with the
neighbouring coastal escarpment reserve. This will help protect and enhance
the natural and scenic
values of the land while enabling development of the flat part of the site as part
of the landscaped gateway to the wider coastal reserve area.
5.2 Makara Peak Park carpark
The site was created from a recent road stopping. It encompasses the car park
and regenerating bush adjacent to South Karori Road. The reserve will be
managed under the Outer Green Belt Management Plan. On 17 May 2012 SPC
instructed officers to give public notice of Council’s intention to declare the land
as Recreation Reserve.
Two submissions were received both supporting the proposed classification.
The Makara Peak Mountain Bike Park Supporters supported the change of
status to reserve because of the importance of this area as the main entrance
with supporting facilities.
The Historic Places Trust supported the classification because it strengthens
protection and management of the area.
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Officers recommend this site is classified as Recreation Reserve to provide
for the continued use of the land as the main entrance to the Makara Peak
Mountain Bike Park and entrance to the reserve generally. Recreation
Reserve will enable the ongoing provision of public outdoor recreation and
sporting opportunities and protection of the natural environment. The
existing facilities and activities associated with the Mountain Bike Park will be
appropriate within the reserve with the ability to properly protect and
enhance the values of the stream and its environment. The recommended
classification is different to the adjacent Council owned reserve in recognition
of the more intensive use of the car park area as a hub for park events and
activities.
5.3 30 Sunhaven Drive, Newlands
This is a small section that contains some steep regenerating bush and is
adjacent to Gilberd Bush Reserve. The land was acquired by Council in 2010 to
resolve an error with District Plan zoning. The reserve will be managed under
the Northern Reserves Management Plan. On 25 August 2010 Council
instructed officers to give public notice of Council’s intention to declare the land
as Scenic Reserve, for the purpose specified in s. 19 (1)(b).
One submission was received from the Historic Places Trust who supported the
classification because it strengthens protection and management of the area.
Officers recommend this site is classified as Scenic Reserve, for the
purpose specified in section 19 (1)(b), which is consistent with Gilberd
Bush Reserve. This will help protect, preserve and enhance the natural and
scenic values of the land.
5.4 Oruaiti Reserve, Seatoun
Council acquired almost 1.8ha of land between Seatoun School and nearby
houses and the existing recreation reserve in late 2011 to be managed under the
Oruaiti Reserve Management Plan. On 26 October 2011 Council resolved to
classify this land as Recreation Reserve.
One submission from the Historic Places Trust supported the classification to
recreation reserve and noted there are a number of military sites and that
archaeological features should be managed and protected. Oruaiti Reserve
Management Plan 2011 has policies to protect heritage features.
Officers recommend this site is classified as Recreation Reserve, which is
consistent with the neighbouring reserve land at Oruaiti. This will enable the
improvement of the tracks network and public outdoor recreation
opportunities across the reserve and installation of interpretation and signs to
promote the cultural and heritage values of the site. The natural, scenic and
cultural values of the land will also be protected, preserved and enhanced as
appropriate.
5.5 Halfway House (situated within Glenside Reserve)
Glenside Reserve is managed under the Northern Reserves Management Plan
and is currently classified as recreation reserve. A concept plan is included in
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the management plan for development of Glenside Reserve to better reflect the
various values of the reserve including the significance of the Halfway House.
Officers propose to survey off the Halfway House and surrounding lawn area
from the remainder of Glenside Reserve and reclassify the surveyed area as
historic reserve. On 17 May 2012 SPC instructed officers to give public notice of
Council’s intention to declare the land around Halfway House as Historic
Reserve.
Four submissions were received and supported the reclassification of the
Halfway House (Historic Places Trust; Onslow Historical Society; Wellington
Historical and Early Settles Association; Claire Bibby). Three noted the historic
values will be protected. One submission noted the reclassification would
enable more uses in keeping with the historic nature of the building and
surrounds. The Historic Places Trust stated it is looking to include the Halfway
House on its register.
Officers recommend the area identified on the map below (hatched in red) is
reclassified from recreation to Historic Reserve to enable Council to more
effectively protect and preserve the heritage values of the Halfway House and
immediate gardens in perpetuity. The reclassification will also provide
greater flexibility to enable a sustainable long term use for the house to be
found.

5.6 Linden Park
Linden Park is a sportsfield managed under the Northern Reserves
Management Plan. Hockey, cricket and a wrestling club are based at the Park.
The Tawa Valley Pathway – Ara Tawa will go through the park. The land was
acquired by Tawa Borough Council in 1954 under the Public Works Act for a
sports ground. On 5 May 2011 SPC instructed officers to give public notice of
Council’s intention to declare the land as Recreation Reserve.
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Seven submissions were received all supporting the proposed classifications
contained in the Northern Reserves/Outer Green Belt public notification that
occurred in 2010.
Powerco (gas company) did not oppose the classification at Linden Park if it did
not affect their activity or planned activity. They require access to maintain the
gas connections.
Officers response: Officers confirm there are no issues with the utility
continuing to operate on this recreation reserve, and recommend the site be
classified as proposed.
In May 2011 Council agreed to classify this land as Recreation Reserve under
section 16(1)(a) of the Reserves Act. The Department of Conservation has
advised that even though it was taken as sports ground under the Public Works
Act, it is not reserve and requires classification under the Reserves Act. To
classify this land requires a new resolution by Council. No further public
consultation is required.
Officers recommend this land be classified as Recreation Reserve under
section 14 of the Reserves Act.
5.7

130 South Karori Road

Robert Moodie has gifted 75 sp m of land adjacent to the car park at Makara
Peak Mountain Bike Park. The Council accepted the gifting as reserve on 27
March 2013 and the land was vested in the Council on 15 August 2013. The
Land slopes moderately down to South Karori Road, it is easterly facing and
contains flax and grasses. When viewed from South Karori Road it looks as if it
is part of the Makara Peak Mountain Bike Park. The proposed reserve
classification of the adjacent carpark is Recreation Reserve. It is proposed that
this land is also classified as Recreation Reserve. Under section 14 (2) of the
Reserves Act it is not necessary to publicly notify the classification of the land as
reserve if the operative District Plan provides for the use of the land as reserve,
The subject land is Open Space B in the District Plan, hence no public
notification is required.
Officers recommend this land be classified as Recreation Reserve under
section 14 of the Reserves Act.
5.8 Consultation and Engagement
Public notification has occurred as per section 119 of the Reserves Act 1977.
In June 2012 the public was notified of the proposals to classify land and
reclassify reserve at five sites and invited to make a submission. Five
submissions were received.
In October 2010 the public was notified of the proposal to classify part of
Linden Park as recreation reserve and invited to make a submission. There was
one specific submission on Linden Park and seven submissions which
supported all the proposed classifications.
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5.9 Process for gazetting reserves
The Council has the delegated authority to formally gazette the sites as reserve.
This process will be completed when a gazette notice is published in the New
Zealand Gazette.
5.10 Financial considerations
All costs will be met from existing budgets.
5.11 Climate change impacts and considerations
There are no issues around climate change.
5.12 Long-term plan considerations
There are no Long-term plan implications.

6.

Conclusion

Classification of land as reserve provides an additional layer of legislative
protection under the Act. Classification binds the Council and limits (to a
greater or lesser extent) how the land can be used. This increases the protection
that the land has and provides the community with certainty as to the types of
activities that can take place on the land.
The classifications and reclassifications that are recommended in this report
have been arrived at after assessments of the values of each site and current and
potential uses and after considering submissions received after public
notification.

Contact Officer: Mike Oates, Manager Open Space and Recreation Planning,
Parks, Sport and Recreation
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SUPPORTING INFORMATION
1) Strategic fit / Strategic outcome
Our open spaces support all 4 main goals of Wellington Towards 2040: Smart Capital for
example
- People-centred city eg a place people want to work, live, visit and play
- Connected city eg accessible spaces for community to gather and share activities including
a network of parks and tracks
- Eco-city eg protect our biodiversity
- Dynamic central city eg important for residents’ quality of life
Protecting our green open spaces and the natural, recreational, landscape, and heritage values of
the spaces is important for many Wellington residents. These areas benefit for city residents,
provide natural attractions for visitors, and will be an asset for generations to come (LTP 20122022).
2) LTP/Annual Plan reference and long term financial impact
LTP 2012-2022. Environment 3 year priority: Protect and maintain the city’s open spaces,
ecosystems and biodiversity.
Work is carried out under project PLA004 Open Space Planning. There is no long term financial
impact of this work.
3) Treaty of Waitangi considerations
See below
4) Decision-making
This is not a significant decision.
5) Consultation
a) General consultation
Public notification has been carried out
b) Consultation with Maori
Port Nicholson Block Settlement Trust was involved in the development of the Oruaiti Reserve
Management Plan in 2011. Part of the reserve is owned by the Trust.
Mana whenua have been notified of the proposed reserve classifications. No submission was
received.
6) Legal implications
Council’s lawyers were consulted during the development of previous reports. The process for
classification follows the Reserves Act 1977. Following Council approval some of these
classifications will require approval of the Minister of Conservation.
7) Consistency with existing policy
Classification is consistent with existing reserve management plans:
- Northern Reserves Management Plan
- Oruaiti Reserve Management Plan
- Outer Green Belt Management Plan
- South Coast Management Plan
-

This report is officer advice only. Refer to minutes of the meeting for decision.

Appendix 1: Sites requiring classification and reclassification
Sites requiring classification under Section 14 of the Reserves Act (1977)
NAME

LEGAL
DESCRIPTION
Lot 1 DP 10394

CT

Lot 2 DP 10394

WN479/226

Makara Peak
Mountain Bike Park
carpark, 190 South
Karori Road

Section 1 on SO
448758

Part of
602471

0.3347ha Recreation
Reserve

130 South Karori
Road

Part Section 47
Karori District

WN20C/944
(Part
Cancelled).

0.0075ha Recreation
Reserve

Linden Park

Part Section 53
Porirua District

WN615/99

1.5009ha Recreation
Reserve

178 & 180 Owhiro
Bay Parade

WN21C/11

SIZE

PROPOSED
CLASSIFICATION
0.1192ha Scenic Reserve, for
the purpose
0.0580ha specified in section
19 (1)(b)
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REASON WHY

SPC DATE &
REPORT
To protect and enhance the natural 17 May 2012
and scenic values of the land while Report 3
enabling development of the flat
part of the site as part of the
landscaped gateway to the wider
coastal reserve area.
Recreation Reserve will enable the 17 May 2012
ongoing provision of public outdoor Report 3
recreation and sporting
opportunities and protection of the
natural environment. The existing
facilities and activities associated
with the Mountain Bike Park will be
appropriate within the reserve with
the ability to properly protect and
enhance the values of the stream
and its environment. The
recommended classification is
different to the adjacent Council
owned reserve in recognition of the
more intensive use of the car park
area as a hub for park events and
activities.
Recreation Reserve will enable the Not applicable
ongoing provision of public outdoor
recreation and sporting
opportunities and protection of the
natural environment
Recreation Reserve will protect the 5 May 2011
recreation values of this
Report 4
sportsfield.
and Council,
25 May 2011

APPENDIX 1

130 South Karori
Road

Part section 47
Karori District

WN20C/944

0.0075ha Recreation
Reserve

Recreation Reserve will enable the
ongoing provision of public outdoor
recreation and sporting
opportunities and protection of the
natural environment

N/A

Sites requiring classification under Section 16 (1)(b) of the Reserves Act (1977)
NAME
30 Sunhaven Drive,
Newlands

Oruaiti Reserve, 13
Steeple Lane

LEGAL
DESCRIPTION
Lot 1 DP 433198

CT

Lot 13 DP 420813

568838

526714
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SIZE

PROPOSED
CLASSIFICATION
0.1127ha Scenic Reserve, for
the purpose
specified in section
19 (1)(b)

1.7939ha Recreation
Reserve

REASON WHY

SPC DATE &
REPORT
To protect, preserve and enhance
5 August 2010
the natural and scenic values of the Report 7
land. The recommended is
and Council,
consistent with the nearby Gilberd
25 August 2010
Bush reserve
To enable the improvement of the
20 October
tracks network and public outdoor
2011
recreation opportunities across the Report 1
reserve and installation of
and Council,
interpretation and signs to promote 26 October
the cultural and heritage values of
2011
the site. The natural, scenic and
cultural values of the land will also
be protected, preserved and
enhanced as appropriate. The
recommended classification is
consistent with the adjacent
Council-managed reserve.

APPENDIX 1

Sites requiring reclassification under Section 24 of the Reserves Act (1977)
NAME
Halfway
House,
Glenside
Reserve, 266
Middleton
Road

LEGAL
DESCRIPTION
Part Section 23
Porirua District

CT

SIZE

CURRENT
PROPOSED
CLASSIFICATION RECLASSIFICATION
Part of
Approximately Recreation
Historic Reserve
WN574/135 0.3125ha
Reserve
part
cancelled
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REASON WHY
To protect and
preserve the Halfway
House building and
the immediate garden
context in perpetuity.

SPC DATE
& REPORT
17 May
2012
Report 3

APPENDIX 1

Oruaiti
Reserve,
Seatoun

Classify as Recreation
Reserve under section
16 (1)(b) of the
Reserves Act 1977.

1

5

Name

Why support proposed classification

Accepted/ Allowed

Geraldine
Baumann, New
Zealand Historic
Places Trust

This site has a number of historic heritage sites. Trust
recommends Council conducts archaeological study of
site. Ensure reserve is carefully managed and any
archaeological features shall be managed and
protected.

Accept

0

Submission number

PROPOSAL

Submission

Number objecting

SITE

Submission number

Reserve classification

Number supporting

APPENDIX 2: Summary of submissions

Objection
Why

Accepted/
Allowed

Supports the recreation reserve status for Oruaiti
Reserve.
178 and
180
Owhiro
Bay
Parade,
Owhiro
Bay

Classify as Scenic
Reserve, for the
purposes specified in
section 19 (1)(b),
under section 14 of the
Reserves Act 1977

1

5

Geraldine
Baumann, New
Zealand Historic
Places Trust

Strengthen protection and management of area.

Accept

0

30
Sunhaven
Drive,
Newlands

Classify as Scenic
Reserve, for the
purposes specified in
section 19 (1)(b),
under section 16 (1)(b)
of the Reserves Act
1977

1

5

Geraldine
Baumann, New
Zealand Historic
Places Trust

Strengthen protection and management of area.

Accept

0

Makara
Peak
Mountain
Bike
Park,
South
Karori
Road,
Karori

Classify as Recreation
Reserve under section
14 of the Reserves Act
1977.

2

1

Steven Wallace,
Makara Peak
Mountain Bike Club

Classification closely reflects the Supporters' mission
of creating a world class mountain bike park in a
restored native forest. This area is important for the
operation of the park as it is the main entrance, event
headquarters, carpark and has bike wash, toilets,
shelter.

Accept

0

5

Geraldine
Baumann, New
Zealand Historic
Places Trust

Strengthen protection and management of area.

Accept
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APPENDIX 2

Reclassify part of the
recreation reserve to
Historic Reserve under
section 24 of the
Reserves Act 1977.

4

5

Name

Why support proposed classification

Accepted/ Allowed

Geraldine
Baumann, New
Zealand Historic
Places Trust

Halfway House has many values that tell of our shared
history. The house was the first accommodation for
travellers on the bridle track between Porirua and
Wellington. NZHPT is considering registering Halfway
House as a historic place.

Accept

Submission number

Halfway
House
(part of
Glenside
Reserve),
Glenside

Submission

Number objecting

PROPOSAL

Submission number

SITE

Number supporting

Reserve classification

Objection
Why

Accepted/
Allowed

0

Trust recommends Council conducts archaeological
study of site. Trust wants to be involved in future
protection and promotion of historic significance.

Linden
Park

Classify as Recreation
Reserve under section
14 of the Reserves Act
1977.

8

2

Murrary Pillar,
Onslow Historical
Society

Identifies and protects heritage values. Allow activities
in keeping with historic nature of this building

Accept

4

Judy Kirby,
Wellington
Historical & Early
Settlers Association

This area has great historical significance. - Natural
environment - area of early Pakeha settlement and
Maori used as an access route
- Halfway House
served necessary use

Accept

3

Claire Bibby

Agree with Officers report in support of reclassification.

Accept

26

Powerco

conditional support - If activity can continue (gas utility)

Accept

19

Lindsay
Cuthbertson

approve of all proposed classifications

Accept

25

Jenny Roy

important to protect these areas of land - now

Accept

42

Forest and Bird

support proposals

Accept

43

Rosamund Averton

support classifications

Accept

45

Hamish
McConnochie

protect green space

Accept

46

Wellington Botanic
Society

Accept

47

Russell Bell

protect ecology, landscape, maintain recreation
access, people exposed to nature, resilient
ecosystems
prevent development, importance of environment

0

Accept
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APPENDIX 2

APPENDIX 3

APPENDIX 3 - Submissions received on proposed reserve classification
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APPENDIX 4 -

Previous resolutions from Council and
Strategy and Policy Committee
Council
25 August 2010
25 May 2011
26 October 2011
Strategy and Policy Committee
17 May 2012
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