COUNCIL

REPORT 3
(1215/11/IM)

DECISION ON DISTRICT PLAN CHANGE 50: ARO
VALLEY BOUNDARY ADJUSTMENTS AND PRE-1930’S
BUILDING DEMOLITION RULE
1.

Purpose of Report

To report to Council for approval the recommendations of the District Plan Hearing
Committee concerning District Plan Change 50 – Aro Valley Boundary Adjustments
and pre-1930’s Building Demolition Rule.
2.

Recommendation

It is recommended that Council:
1.

Receive the information

2.

approves the recommendations of the District Plan Hearing Committee in respect
of District Plan Change 50 – Aro Valley Boundary Adjustments and pre-1930’s
Building Demolition Rule as set out in Appendix 2 to this report.

3.

Background

The Aro Valley Area has long been identified as having a unique and special residential
character and is subject to a number of existing planning requirements that recognise
and provide for that character. An extensive consultation exercise undertaken by the
Council in 2006 indicated that there was strong support amongst residents for a
demolition rule in Aro Valley, similar to that provided in the residential areas of
Thorndon, Mt Victoria and more recently Newtown, Berhampore and Mt Cook.
In addition, issues relating to the consistency of various boundaries for Aro Valley were
identified through the decision making process for Plan Change 7- Aro Valley
Character controls in 2002. Plan change 50 also dealt with these matters.
District Plan Change 50 was publicly notified on 2 September 2006. Twenty–nine main
submissions were received with most supporting the proposals.
The hearing was held on 27 March 2007 and two submitters, the Aro Valley
Community Council and Victoria University attended and spoke to their submissions.

4.

Discussion

The Committee gave careful consideration to all the issues raised by the submitters,
including those issues elaborated on in presentations by the individuals who appeared
before the Committee.
Two submissions opposed the plan change in its entirety on the grounds that the blanket
application of the demolition rule was unjustified and would make it difficult to
undertake development within the area.
Twenty-four submissions supported the plan change but requested amendments to some
areas. They considered that the plan change was a positive step in helping to protect the
special character of Aro Valley.
Two submissions neither supported nor opposed but requested changes to either the
rules or assessment criteria.
The remaining submission requested that the proposed plan change be amended to
remove a number of properties from being subject to the new provisions.
All of the above submissions are considered in detail in the Hearing Committee’s report
attached as Appendix 1.
Having considered the requirements of the RMA and the issues raised in submissions,
the Hearing Committee considered that the plan change was generally appropriate and
would allow the Council to better manage the residential character of Aro Valley. An
exception to this was in Landcross Street where the Committee was persuaded that the
demolition rule was not appropriate as they considered that Landcross Street principally
formed part of Kelburn rather than Aro Valley.
The Committee recommends a number of amendments to the provisions (as notified) to
improve their clarity, application and effectiveness. These changes include:
•
•
•
•
•

Add additional explanation to Policy 4.2.3.3 explaining the application of permitted
baseline.
Amend assessment criteria 5.3.11.4.A to provide additional clarity as to the effects
that are being managed under rule 5.3.11.
Provide additional assessment criteria 5.3.11.4.D to recognise the link between
building demolition and the quality of the proposed replacement building(s).
Remove Landcross Street from the Demolition Rule (Rule 5.11.3) and Appendix 9
(Appendix 1).
Amend the Multi Unit Design Guide by including additional description for Adams
Terrace sub area and Ohiro Rd/Brooklyn Rd sub area.

Overall the Hearing Committee recommends that Council endorse DPC 50, with the
above amendments. A copy of the revised plan change is set out in Appendix 2 to this
report.

Once approved by Council the decision will be publicly notified and served on the
submitters. Submitters then have the option of appealing the matter to the Environment
Court within 30 working days. If no appeals are made the plan change will become
operative.

Report from: Alick Shaw - Chair of the District Plan Hearings Committee, Plan
Change 50 – Aro Valley Boundary Adjustments and pre-1930’s Building Demolition
Rule.
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REPORT OF THE HEARING COMMITTEE

SUBJECT:

PROPOSED DISTRICT PLAN CHANGE 50: ARO
VALLEY BOUNDARY ADJUSTMENTS AND PRE1930’S BUILDING DEMOLITION RULE.

COMMITTEE MEMBERS: COUNCILLORS SHAW & WAIN
Mr IAN HUTCHINGS
DATE OF HEARING:

27 APRIL 2007

1.

RECOMMENDATIONS

1)

Approve District Plan Change 50 – Aro Valley Boundary Adjustments and pre-1930’s
Building Demolition Rule:
•
•
•
•
•

Add additional explanation to Policy 4.2.3.3 explaining the application of
permitted baseline.
Amend assessment criteria 5.3.11.4.A to provide additional clarity as to the effects
that are being managed under rule 5.3.11.
Provide additional assessment criteria 5.3.11.4.D to recognise the link between
building demolition and the quality of the proposed replacement building(s).
Remove Landcross Street from the Demolition Rule (Rule 5.3.11) and Appendix 9
(Appendix 1A).
Amend the Multi-Unit Design Guide by including additional description for Adams
Terrace sub area and Ohiro Rd/Brooklyn Rd sub area and amend guideline 5.2to
include references to the importance of mature greenery.
A copy of the revised plan change is set out in Appendix 2

2)

Accept or reject all the submissions and further submissions to the extent that they accord
with recommendation (1) above. See sections 3.1 - 3.10 below for further details.

2. INTRODUCTION
This decision relates to Proposed District Plan Change 50 – Aro Valley Boundary Adjustments
and pre-1930’s Building Demolition Rule.
Proposed District Plan Change 50 was publicly notified on 2 September 2006.
Proposed District Plan Change 50 is a Council initiated plan change and addresses issues of
residential character in the suburb of Aro Valley. Specifically, it deals with the removal or
demolition of pre-1930 buildings in the residentially zoned areas in Aro Valley.
The plan change applies existing rule 5.3.11 to Aro Valley making the demolition of pre-1930
buildings a Discretionary Activity (Restricted) requiring a resource consent. This rule already
applies in Thorndon and Mt Victoria and has more recently been confirmed for Newtown,
Berhampore and Mt Cook. The proposed plan change also introduces a new clause to rule
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5.3.11 to cover the removal or destruction of architectural features and detailing on the ‘primary
elevation’ of pre-1930 buildings.
The Officer’s Report on the plan change was distributed to submitters who requested to be
heard prior to the hearing.
The Hearing for District Plan Change 50 was held at Council Offices on 27 April 2007.
Twenty-nine main submissions and no further submissions were received on Proposed District
Plan Change 50.
At the hearing on the 27 April 2007, Alison Newbald (Council’s planner) spoke to the officer’s
report on the plan change. Two submitters appeared at the hearing and spoke to their
submissions:
• Aro Valley Community Council (represented by Roland Sapsford) (submission 22)
• Victoria University (represented by Dave Povey, Acting Director of Facilities
Management at Victoria University, Graeme McIndoe, Urban Designer and Robert
Schofield, Planner).
The Committee gave careful consideration to all the issues raised by the submitters, including
those issues elaborated on in presentations by the submitters who appeared before the
Committee.
The following discussion sets out the key issues and the Committee’s reasons for making its
decision.

3. SUBMISSIONS AND DISCUSSION
Submissions were received from:
Submitter No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Submitter Name
Karan August
Anthony Hood
Angus Lonie
Ann Margaret Cook
Sian Rose Collins and Peter James MacDonald
Nathan Hickey
Andrew Walker
Ross Talbot Harris
Jaquilin Tutt
Barbro Harris
Ana Isobel Veitch
Clive Lyttle
Robert John Bennett
Alan Joseph Fairless
Jane Bennett
Joanna Margaret Higgins
Janet Dunn
Michael John Robertson
The New Zealand Historic Places Trust
Victoria University
Stephen Sargent
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Submitter No.
22
23
24
25
26
27
28
29

Submitter Name
Aro Valley Community Council
Diana Sugate
Brent Lincoln Efford
Julia Brooke White
James Donald Marchbanks
Barbara Jean Harrison
Lisa Thompson
Kay Larsen

No further submissions were received.
The key issues raised in submissions, and the Hearing Committee’s decisions on the
submissions are addressed in sections 3.1-3.10 below

3.1.

Oppose plan change and request that it be withdrawn

Submissions 2, 21 oppose Plan Change 50 and seek that the demolition rule not be introduced
and the status quo retained. They consider that urban renewal and new innovative designs for
new buildings should be encouraged.

Consideration:
The Hearing Committee noted the concerns raised by these submitters.
The Hearing Committee accepted that the application of the proposed rule 5.3.11 to Aro Valley
would increase compliance costs for certain works. Under the plan change resource consent
will be required for full building demolition and the removal of architectural features on a
building’s ‘primary elevation’, which were previously Permitted Activities. However, the
Committee noted that these costs must be weighed against the potential benefits of the plan
change, which would be an improved ability to manage residential character and the quality of
the streetscape in each of the three suburbs.
The Hearing Committee noted that the proposed rule does not prohibit demolition of pre-1930’s
buildings. If it can be demonstrated that the proposed replacement building would be as good or
better than the original building in terms of its contribution to the streetscape, noting the nature
of the existing streetscape in question, then consent would be likely to be granted. It is
considered that undertaking this assessment before the existing building is removed or
demolished is an important mechanism in ensuring that new development in these suburbs is of
a suitably high standard. The Hearing Committee emphasised that the plan change was not
about preserving Aro Valley in its current state per se - rather it was about ensuring that new
development and replacement buildings are of sufficient quality as to make a positive
contribution to the wider character of the suburbs. It did however consider that the plan change
may well reduce the rate of change by preventing poor quality development and streetscape
outcomes which in the absence of the plan change would have been permitted activities.
Furthermore in considering the question of compliance costs, experience indicates that where
demolition is undertaken it is usually to make room for a new multi-unit development. The
Hearing Committee noted that resource consent is already required for the majority of multi-unit
developments. The Committee considered that in this scenario the cost of applying for resource
consent to demolish and existing pre-1930 building would not significantly increase the overall
development cost.
The Hearing Committee also noted that the plan change did not hinder building maintenance.
Repair and maintenance of existing buildings remains a permitted activity, as do most
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renovations and additions. The Hearing Committee noted that there is a cost associated in
maintaining all property, and that the application of rule 5.3.11 would not significantly alter
maintenance costs for property owners in Aro Valley.
On balance, the Hearing Committee considered that Plan Change 50 should be retained in all
but one area (Landcross St, discussed later in this report). The original reasoning behind the
plan change in terms of maintaining residential character was considered sound, and the plan
change remained valid.

Decision:
 Reject submissions 2 and 21 that seek to have Plan Change 50 withdrawn in its entirety

3.2.

Support plan change and request that it be approved

Twenty-four submissions supported the plan change as notified.

Consideration:
The Hearings Committee accepted the support of these submitters, but noted that the majority of
these submissions also request some changes to either the boundaries of Appendix 9 and/or
amendments to the Multi-Unit Design Guide. These issues are addressed separately in Section
3.3-3.6 below. The Committee considered that the submissions which supported the plan
change as notified should be accepted to the extent that they are consistent with any
amendments that are made to the plan change as part of the Hearings Committees’ decision.

Decision:
 Accept Submissions 1, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26,
27, 28 and 29 insofar as they support plan change 50, subject to any amendments resulting
from other submissions, and outlined below.

3.3.

Amend the extent of the areas subject to the demolition rule and
provide heritage and character protection for additional areas.

Matters raised in submissions:
Include the following areas:
 Holloway Rd, Norway, Thule and Entrance Street (Submitter 22) in the Demolition Rule and
Multi Unit Design Guide;
 Provide Heritage and character protection for Entrance St, Thule St, Norway St and
Holloway Rd (Submitters 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 24, 25, 26, 27 and 28);
 Provide controls to maintain the heritage, character and streetscape of the area between Aro
Valley and the bypass (Submitters 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26,
27 and 28);
 The areas zoned Suburban Centre (Submitters 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 22, 23, 24, 25, 26, 27 and 28) in the Demolition Rule.
 Include the properties on the northern side of Abel Smith St as far east as the Inner City
bypass, including Inverlochy Pl (Submitter 5) in the demolition rule and Multi Unit Design
Guide.
Exclude the following areas:
 Victoria University’s properties on Adams Terrace, Landcross St and Upper Aro St from the
Demolition Rule and Landcross St from the Multi Unit Design Guide (Submitter 20).
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Consideration:
The Hearing Committee considered a number of requests that the 1930’s demolition rule be
applied to additional areas in and around Aro Valley.
Submitter 22 has requested that Entrance St, Thule St, Norway St and Holloway Rd be included
in the Demolition Rule and Multi Unit Design Guide and other submitters have requested that
heritage and character protection be provided for this area. This area is zoned Outer Residential
and was not included in the initial study or consultation area for the demolition rule. The
analysis undertaken on the residential character of Aro Valley did not look at these streets or the
heritage value of individual or groups of buildings on the basis that they are physically
dislocated from the core Aro Valley area. The District Plan identifies a number of historic
buildings in Holloway Rd, Entrance St, Norway Rd and the heritage provisions of the District
Plan provide protection for these properties. Further research and consultation would be
required before any changes could be made to the District Plan to identify heritage areas or
precincts in this area. The issue of whether heritage issues should be included as an assessment
matter is discussed under section 3.4 below.
Submitter 5 seeks that the Appendix 9 boundary be amended to cover the properties on the
northern side of Abel Smith St as far east as the Inner City bypass, including Inverlochy Pl and
bounded by the Terrace. This area was not included in the original research area and is
separated from Aro Valley by distance and a change in topography (being situated north of the
entrance to Aro Valley). The area also has a more varied built character than Aro Valley with
buildings of a wider age range and a number of substantial apartment developments. As such
the Hearings Committee considered it was not part of the core Aro Valley area and that the
character of this area is defined, in part, by a number of listed historic buildings and trees and
that this character is protected by the heritage provisions of the District Plan. For these reasons
the Hearing Committee considered that it was not appropriate to include this area in the
Demolition Rule and Multi Unit Design Guide for Aro Valley.
Submitters 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26, 27 and 28 request
that Rule 5.3.11 and the Multi-Unit Design Guide apply to the area zoned Suburban Centre.
Rule 5.3.11 (demolition of pre-1930’s buildings) is an existing rule that applies to specific areas
within the Inner Residential zone. The Aro Valley Commercial Centre is zoned Suburban
Centre and the Hearings Committee considered that applying rule 5.3.11 to the Suburban Centre
Zone mentioned above goes beyond the scope of the plan change as it would require the
development of objectives, policies and rules within that chapter relating to the protection of
streetscape character. However, the Hearings Committee noted that the Suburban Centre
chapter of the District Plan is scheduled for review commencing in 2007. The submitters
concerns regarding the character of the Suburban Centre area of Aro Valley have been noted
and will include as part of the Suburban Centre review process.
Submitter 22 (Aro Valley Community Council) is concerned that the zoning of the area between
Aro Valley and the Inner City Bypass (ICB) does not reflect the actual use and type of the
buildings in this area. A number of other submitters request that heritage, character and
streetscape of the area between Aro Valley and the ICB be protected. The Hearings Committee
notes that this area is zoned Central Area and contains a mix of residential and commercial uses
and it has become physically separated from the main Central Area zone by the recent
construction of the ICB. However, the Hearing Committee note that applying Rule 5.3.11 to an
area zoned Central Area goes beyond the scope of this Plan Change. The Central Area review
has just been undertaken and a submission addressing the zoning and use of this area has been
made on the Central Area Plan Change. The Hearing Committee considers that the Central
Area Plan Change is the most appropriate forum in which to address this issue.
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Aro Valley consists of a central street (Aro St) running up a narrow valley with houses
extending up the steep slopes of the valley sides. The Hearings Committee consider that this
topography contributes to the unique character of Aro Valley as it is geographically separated
from the remainder of the City and has a strong sense of enclosure. While not all the valley and
hillsides are visible from any one point, as you walk up Aro St the areas visible from this central
street represent the majority of the core valley area. The Hearings Committee consider that the
area proposed to be included in District Plan Change 50 is focused on Aro St and the slopes
above that form its immediate context and environment.
Victoria University (Submitter 20) seeks that its properties on Landcross St, Adams Terrace and
upper Aro St be excluded from the Demolition Rule and that Landcross St be excluded from the
Demolition Rule and the Multi-Unit Design Guide. Victoria University is the principle
landowner in Landcross St owning all but 3 properties.
The Hearings Committee considered that the Universities’ properties in Aro St and Adams Tce
form part of the core Aro Valley area as described above and therefore should be subject to the
Demolition Rule and the Multi Unit Design Guide as notified in Plan Change 50.
However, in relation to Landcross St, the
Hearings Committee was persuaded by the
evidence provided by the University that
Landcross St was not part of the core Aro
Valley Area and that this Street is part of
Kelburn.
The
Hearings
Committee
considered that while at street level
Landcross Street does have an intimate
streetscape of predominantly pre-1930’s
bungalows and villas that this streetscape
was not particularly unique or special within
Wellington. The Committee considered that
the immediate streetscape of Landcross St
was very local to that street and that the
principal views of the streetscape of
Landcross St were distant and mainly from
Kelburn. In addition, the principal physical connections between Landcross St are to Kelburn.
Therefore the Hearings Committee considered that applying the Demolition Rule and Appendix
9 would be of little benefit to the streetscape of the core Aro Valley area. On this basis the
Committee agreed the Landcross St area should be removed from the Demolition Rule and
Appendix 9 (appendix 1A).
The Hearings Committee considered that
that when viewed from the valley floor,
that there are buildings on Landcross St
that because of their building form and
volume, the uniformity of building
separation and the presence of greenery
represent an important and visible
backdrop to the Valley. However, the
Hearings Committee heard that while the
University have indicated that they wish
to undertake development for student
accommodation as well as a desire to
maintain the existing form of
development (bulk, form and orientation
of buildings) in the Landcross Street area
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there are no immediate plans for development. Therefore the Committee considers that the
immediate risk for redevelopment is low.
The Hearings Committee noted that Council Officers and the University had looked at a number
of options other than a Demolition Rule for it properties in Landcross St including,
consideration of rules requiring a master plan or comprehensive development plan. The
Hearings Committee considered that the high level of detail required by a Master Plan made this
option unsuitable as Victoria University are not in a position to be able to commit to a specific
development proposal at this stage. The Hearings Committee also considered the alternative
approach of requiring a comprehensive development plan through a specific rule would not be
appropriate due to need to have a very specific highly detailed rule for a small number of
properties. The Hearings Committee considered that the existing multi-unit rules along with the
revised infill provisions of Plan Change 56 provide adequate opportunity for the issues relating
to Landcross St and its relationship to Aro Valley to be considered in any new development.

Decision
 Reject Submissions 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26, 27
and 28 insofar as they request that Rule 5.3.11 (Demolition Rule) be applied to the area
zoned Suburban Centre within Aro Valley.
 Reject Submission 22 insofar as they request that Rule 5.3.11 (Demolition Rule) and the
Multi Unit Design Guide be applied to Holloway Rd, Entrance, Thule and Norway St.
 Reject Submissions 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26, 27 and 28
insofar as they request the inclusion of controls to maintain the heritage, character and
streetscape of the area between Aro Valley and the bypass.
 Reject Submissions 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 24, 25, 26, 27 and 28 insofar
as they request the inclusion of heritage and character protection for Entrance St, Thule St.
Norway St and Holloway Rd.
 Reject Submission 5 insofar as the submitter requests amendments to the Appendix 9
boundary to cover the properties on the northern side of Abel Smith St as far east as the
Inner City bypass (including Inverlochy Pl) to take in buildings on both sides of Abel Smith
St.
 Accept Submission 20 insofar as they request that properties in Landcross St be excluded
from the Rule 5.3.11(Demolition Rule) and Appendix 9 (Appendix 1A).
 Reject Submission 20 insofar as they request that the Victoria University’s properties in
Adams Terrace and Aro St be excluded from Rule 5.3.11(Demolition Rule) and Multi Unit
Design Guide.

3.4 Amend Rule 5.3.11 which requires consent for the demolition of pre1930 buildings, and the definition of key terms.
Matters raised in Submissions:
 Include a reference to the desirability of applicants consulting with the Aro Valley
Community Council (Submitter 1, 22).
 Make all applications under Rule 5.3.11 non-notified (Submitter 20).
 Include an additional matter “Effects on historic heritage” as a matter for discretion in Rule
5.3.11(Submitter 19).
 Amend the definition of key terms e.g. Primary Elevation (Submitter 20)
Consideration
Submitter 22 has requested that rule 5.3.11 be amended to include the desirability of applicants
consulting with the Aro Valley Community Council (AVCC) on planning matters.
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The Hearings Committee note that the AVCC acknowledge that the clause currently applying to
the Mt Victoria and Thorndon’s Residents Associations (installed by the Environment Court as
part of a mediated settlement where an application need not be publicly notified if the applicant
supplies written documentation of consultation) is not ideal and has caused significant
frustration for these residents association’s due to the presumption of non-notification, even if
the association has concerns regarding the proposal.
For this reason Plan Change 50 did not apply the non-notification statement to Aro Valley
preferring instead to rely on the provisions of the RMA to decide when the effects of a consent
application are sufficient to warrant public notification. The Hearings Committee considers it
inappropriate to amend rule 5.3.11 to require or recommend consultation with local residents
associations. To require consultation would have the effect of making the association an
‘affected party’ to every consent application, irrespective of the scale of the work or the degree
of effect. The Committee are of the opinion that decisions for an application to be non-notified
should be made by Council officers in accordance with the requirement of s94 of the RMA.
Submitter 20 requests that all applications under Rule 5.3.11 be considered as non-notified
applications. The Hearings Committee note that the decision to publicly notify an application is
made under s94 of the RMA and reflects the overall impact of the proposal on the local
streetscape. Factors that would influence the notification decision include the scale of the work,
the architectural quality, visibility and prominence of the existing building and the quality of the
any proposed replacement building. For example, consent to demolish a pre-1930’s dwelling in
original condition that was highly visible from the street is more likely to be publicly notified as
there may be significant impacts on the streetscape. However, consent to demolish a pre-1930’s
dwelling that is located on a rear site that is not visible from a surrounding street could well be
granted as a non-notified application as the impact on the streetscape would be negligible.
On this basis the Hearings Committee considers it appropriate that rule 5.3.11 be retained with
no specific notification statement, so that each notification decision can be made under s94 of
the RMA based on the potential effects of the proposal.
Submitter 19 requests that “effects on historic heritage” be added to Rule 5.3.11 as a matter over
which Council should retain discretion. The Hearings Committee note that Plan Change 50 was
prepared to address the issue of streetscape character and is not intended to be a mechanism for
heritage protection. Applications to demolish a pre-1930’s building must demonstrate that the
replacement buildings contribution to the local streetscape character will be as good as, or better
than the existing building. They are not required to consider the possible heritage value of the
building as a full evaluation of a buildings architectural, social and cultural significance goes
beyond the scope of considering streetscape character. The Hearings Committee consider that
having a heritage based assessment criteria would effectively make every property in Aro
Valley a listed heritage building and would require the applicant to undertake a heritage
assessment before applying for a consent, placing a significant additional cost on a resource
consent application.
The Hearings Committee considers that if Council wishes to conserve and manage the heritage
values of buildings it has an obligation to first establish that each building or area is of sufficient
heritage value to warrant a heritage listing. To do so under the guise of streetscape character
protection is considered inappropriate. The analysis undertaken on the residential character of
Aro Valley did not consider the heritage value of individual buildings. This analysis is
therefore not sufficiently robust to justify listing individual buildings as heritage items. As such
the Hearings Committee do not consider that the issue of heritage significance can be addressed
through Plan Change 50.
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Submitter 20 (Victoria University) is concerned that that the definition of key terms (eg Primary
Elevation) creates an onerous level of uncertainty and that consent could be required for
relatively minor changes that may only ever be potentially visible from distant views.
The Hearings Committee note that Plan Change 50 proposes to apply rule 5.3.11 as it is
presently applied in Thorndon and Mt Victoria, with one significant amendment. In Thorndon
and Mt Victoria the control of demolition applies to the primary form of the building. The
primary form is defined as:
PRIMARY FORM (FOR THE PURPOSE OF RULE 5.3.11): means the
simple form that is central to and the basis of the dwelling. It is typically the
largest identifiable form or combination of relatively equal sized geometrically
simple and box-like forms.
The Hearings Committee consider that the focus on primary form works reasonably well in
situations where the character can be appreciated from a distance and the finer details of the
façade become harder to distinguish. In this situation it is principally the bulk, siting and
rooflines of buildings that determine the visual character.
As a rule, the suburb of Aro Valley
is not ‘experienced’ from a
distance. The special character of
this suburb is more commonly
viewed from a nearby street or
adjoining public spaces. In this
situation it is considered that the
architectural features and elements
on individual houses is as
important
in
determining
streetscape and neighbourhood
character as the primary form of
the building. For this reason the
definition of demolition in Aro
Valley (and also Newtown,
Berhampore and Mt Cook under
District Plan Change 38) was extended to include the removal or destruction of pre-1930
architectural features and elements from a dwelling’s ‘Primary Elevation(s)’.
In most instances the ‘Primary Elevation’ will be the elevation that fronts onto the street. As
this elevation contains the majority of the detailing and architectural features, however in some
instances a building’s main detailed elevation is oriented away from the street towards a view or
outlook. This is usually due to the topography of the site, normally where the ground level
slopes steeply away from the street frontage. In this situation it is proposed to apply Rule 5.3.11
to both the street and main elevations. A definition of ‘Primary Elevation’ is included in the
proposed plan change to clarify which elevation(s) on a building would be subject to the pre1930’s rule. The rule is worded to allow repair and maintenance, and the reinstatement of
original architectural features, as of right.
PRIMARY ELEVATION(S) (FOR THE PURPOSE OF BUILDINGS IN
ARO VALLEY – REFER APPENDIX 9 TO CHAPTER 5 OF THE PLAN):
means the elevation(s) of a building that contribute to the historical architectural
character of the streetscape and neighbourhood. The primary elevation is usually
the dwelling’s most prominent and detailed elevation.
The primary elevation is usually the elevation (or elevations in the case of a corner
sites) that fronts to the street. An exception to this occurs where a building’s main
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elevation is oriented away from the street towards a view or outlook. This is due
to the topography of the area and normally occurs where the ground level slopes
steeply away from the street frontage. In this situation both the street elevation
and the main elevation shall be considered to be primary elevations for the
purpose of Rule 5.3.11.
The primary elevation consists of all those features that contribute to the form and
style of the building, including but not limited to:
• materials,
• detailing,
• window/wall ratios,
• architectural features and elements such as bay windows, verandahs, porches or
steps.
The Hearings Committee considers that retention of the ‘primary elevation’ rule for street
elevations within Aro Valley is appropriate. In Aro Valley the characteristic detailing on the
street façade of many pre-1930 houses is an important feature contributing to streetscape
character. In addition the steep topography of Aro Valley is such that there will be instances
where both the street and rear (and/or side) elevations would be determined to be “Primary
Elevations”. This character can be significantly compromised through insensitive additions
and alterations to the street elevation. The explanation to rule 5.3.11 notes:
“In Aro Valley consideration will be given to the impact on streetscape and
neighbourhood character of the removal or demolition of architectural features
and elements from a building’s primary elevation(s). The special character of
these neighbourhoods is perceived, by the public at large, from the street.
What can be seen from the street is collectively referred to as streetscape. In
most instances the ‘primary elevation(s)’ will be the elevation of the building
that faces the street. However on some properties the buildings main elevation
fronts to a view or outlook as a result of the topography of the area. This
generally occurs on sites where the ground level slopes steeply away from the
street frontage. In this situation the main elevation is often still visible from
surrounding streets and public spaces (albeit from an increased distance) and
contributes to the overall character of the neighbourhood”.
A secondary reason for retaining the ‘primary elevation’ rule, considered by the Hearings
Committee is to close a potential loop hole in relation to the removal or demolition of a
complete pre-1930 house. If the demolition of architectural features is permitted as of right, it is
conceivable that an applicant may remove the architectural details from a pre-1930’s building in
order to lower the streetscape contribution of the building, thus improving their chances of
gaining consent to demolish the entire structure.
The Hearings Committee note that Victoria University’s concerns about the definition of
Primary Form are in relation to Landcross St. As a result of the Committee’s decision to
remove Landcross St from the Demolition Rule and Appendix 9 (refere paragraph 3.3 above)
the definition of “primary form” no longer applies to the propertied in Landcross St.
Decision
 Reject Submissions 1 and 22 insofar as they request that Rule 5.3.11 be amended to require
consultation with the local residents group.
 Reject Submission 5 insofar as they request that all applications under Rule 5.3.11 be nonnotified.
 Reject Submissions 19 insofar as they request that the effects of historic heritage be included
as a matter over which Council retains discretion.
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 Reject Submission 20 insofar as it seeks changes to the definition of “Primary Elevation”
(but note that Victoria University’s concerns in relation to their properties in Landcross St
have been met by the Committees Decision to remove Landcross St from the Demolition
Rule and Appendix 9 refer Section 3.3 of this report).

3.5 Make changes to Rule 5.3.10 and the Multi-Unit Design Guide
Matters raised in Submissions:
• Apply the more sensitive bulk and location requirements that apply within Appendix 9A to
single dwellings, to multi unit developments within the broader Appendix 9 area (Submitters
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26, 27, 28, and 29).
• Include bulk and massing of buildings as a matter for discretion (Submitter 3).
• Strengthen the Design Guide to better recognise the existence of well defined sub-areas
where there is a strong clustering of similar types of buildings (Submitter 22).
• Include character protection and enhancement of Aro Valleys green areas within the Design
Guide (Submitters 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26, 27, 28, and
29).
• Clarify whether the Aro Valley Design Guide applies to single dwellings (Submitter 22).
Consideration:
The Hearings Committee note that in areas recognised as having a strong identifiable character,
the current District Plan bulk and location requirements generally reflect modern concepts of
amenity (i.e. sunlight access and building proximity) and not the built form that exists.
Therefore if a building complied with the current bulk and location requirements it would not be
representative of the existing built form or streetscape of the area. The tension between the
“character” of an area and the amenity concepts of bulk and location has long been recognised.
The Hearing Committee observes that a major frustration with the current Multi-Unit Design
Guides has been that the principles of the design guides are not being used to mitigate the scale
and bulk of new multi-unit development. In particular it was anticipated that the design guides
would carry more weight and could be used to lower heights below the maximum of 10m in
situations where the existing character was 1-2 storeys. The way in which case law on
‘permitted baseline’ has evolved since the District Plan was adopted has meant that the
permitted activity standards regarding height, site coverage and parking have dominated issues
of context and design.
The Hearings Committee consider that permitted baseline is a useful tool when considering the
scale of the proposed building and its relationship to neighbouring properties. If a building
complies with the District Plan standards (particularly sunlight access planes and maximum
height), then it is appropriate to apply permitted baseline when considering the impact of the
building on adjoining properties. However the Hearings Committee considers that it is not
appropriate to apply permitted baseline to address how a new multi-unit development impacts
on the character of the street and local neighbourhood. Experience shows that buildings built in
accordance with the permitted standards in the District Plan can be quite out of character with
the surrounding neighbourhood. For this reason the Hearings Committee consider that the
permitted baseline scenarios should not be applied when considering the impact of a
development on streetscape character.
The Hearings Committee note that issues relating to the permissive baseline approach were
highlighted during the Plan Change 38 & 39 process (Controls on residential development in
Newtown Berhampore and Mt Cook) and the revision of the explanation to the policy relating to
multi-unit developments was suggested as a means to address this issue. Policy 4.2.3.3 seeks to
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“control the potential adverse effects of multi-unit residential development” and the following
wording was included in the explanation to the policy as part of Plan Change 39:
The permitted bulk and location standards that apply within the Inner Residential
Areas of Mt Cook, Newtown and Berhampore (as shown in Appendix 9) are
reflective of the area’s predominant development type, which is one dwelling per
site. A single dwelling on a site, built in accordance with the bulk and location
standards, will generally be of a scale and mass that is consistent with the
character of the surrounding area. Single dwellings, even when built up to full
site coverage, retain a significant degree of openness and greenery on site.
However, multi-unit developments designed and built in accordance with the bulk
and location controls can have quite different effects on neighbourhood character
because:
• The increased number of units and residents on a site can potentially
adversely impact on privacy and overlooking.
• The height and mass of buildings, being often substantially larger than is
characteristic of the surrounding neighbourhood can adversely affect the
quality of the streetscape character.
• Increased site area required for vehicle manoeuvring and parking can reduce
green space and landscaping opportunities on site.
For this reason the Council will not apply a permitted baseline assessment when
considering the effects of new multi-unit developments on streetscape character.
The Hearings Committee consider that the above text should also be applied to Aro Valley. The
insertion of this clause maintains the core principle of flexibility within the Multi-Unit Design
Guide while ensuring that Council has discretion over the bulk and massing of any new multiunit development. The Hearings Committee considers that this option avoids the need for
prescriptive requirements, that if complied with, may result in a less than desirable design
solution.
Submitters 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26, 27, 28, and 29 requested
that the more stringent bulk and location requirements of Appendix 9A also be applied to new
multi-unit developments within the wider Appendix 9 area as a means of limiting the bulk and
location of Multi-Unit developments and hence the impact on streetscape character.
The Hearings Committee noted that Plan Change 7 introduced more stringent bulk and location
requirements to the core Aro Valley Area. The new requirements included a lower maximum
height (7.5m), lower site coverage 40% and lower sunlight access planes that were based on
midwinter sun angles. These rules apply to properties within the Appendix 9A (old Appendix
10).
The Hearings Committee considered that applying these requirements to multi-unit
developments could result in a built form that was more out of character than what would result
from the slightly more permissive bulk and location requirements of the general Inner
Residential Area. The Committee considered that a more appropriate result could be achieved
by inserting “bulk and massing of building on site (Aro Valley)” into Rule 5.3.10 as a matter
over which Council has reserved its discretion (Submitter 3). This approach allows
consideration of the bulk and siting of multi-unit developments, its effect on neighbouring
properties and streetscape without prescribing specific standards that may result in buildings
that are out of character with the surrounding area.
Submitter 22 also requested that the Appendix 9A be amended to include the portion of
Mortimer Terrace and Durham Crescent that are proposed to be excluded from Appendix 9A by
Plan Change 50 if the requested changes to the bulk and location requirements that apply multiunit developments are not made. The Hearings Committee gave consideration to this request
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however, the Committee were of the opinion that the boundary of Appendix 9A should remain
as publicly notified (Appendix 1B).
Submitter 22 requested that the Multi-Unit Design Guide be strengthened to better recognise the
existence of well defined sub-areas where there is a strong clustering of similar types of
buildings. The submitter is concerned that the descriptions and references in the Design Guide
are less focussed than is desirable, and that greater variation exists within Aro Valley than is
evident in the Design Guide. The Hearings Committee notes that it is often difficult to achieve
a balance between general groupings and the desire to be specific and recognise all the different
attributes of an area. The descriptions within the Design Guide are intended to provide a
starting point and context from which an applicant may obtain a picture of their own site within
the more general characteristics of an area. The Hearings Committee consider that the
descriptions may be more general than was anticipated and that additional wording would help
to provide clarity.
The Hearings Committee therefore consider it appropriate that section “3. Peripheral Areas” of
the Design Guide be amended to create and additional area for Adams Terrace as follows:
Adams Tce
• Variation of frontage setback and building character reflecting the changing
topography, with some distinctive groupings and clusters of buildings of similar scale,
type and style.
• The two sides of the street have generally consistent but different characteristics buildings on the north/west side are smaller and are strongly related to the green
backdrop behind, buildings on the opposite side are larger/taller, some with deeper
frontage setbacks.
And that the Ohiro Rd/Brooklyn Road description be expanded as follows:
Ohiro Road/Brooklyn Road
It comprises three distinctive parts. The area has a transitional character and as a whole is
quite diverse
- the part west of Ohiro Road is a mixture of old and new buildings.
- the part east of OhiroRd is distinctly different including multi-storey blocks of flats
- the west side of Brooklyn Road has a more consistent character with a row old houses
of similar age
Submitters 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26, 27, 28, and 29 request
that the Design Guide include the need for character protection and enhancement of Aro Valleys
green areas. The Hearings Committee notes that The Multi Unit Design Guide – Aro Valley
recognises that importance of vegetation to the setting of the valley and states “Private open
space on the valley walls, particularly steeply sloping sites, is characterised by significant
concentrations of vegetation, enhancing the garden setting of the valley” and that the Design
Guide contains two specific guidelines:
Guideline 5.1 states “Maintain the predominant pattern of rear yard setbacks”; and
Guideline 5.2 states “Maintain the visual dominance of vegetation on the valley walls.”
The Hearing Committee observes that these guidelines have not been altered as a result of the
Plan Change 50. In addition, the new sub-area descriptions proposed for the Design Guide
mention vegetation as an important factor in defining the character of these areas.
The Hearing Committee notes that recent developments within the valley have demonstrated
that these guidelines have not been as effective as they could be. In particular, it is the retention
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of vegetation around buildings and the definition this gives to the separation between dwellings
that is important. In order to address this issue the Committee considers it appropriate to that
guideline 5.2 be amended as follows:
Guideline 5.2 Maintain the visual dominance of vegetation on the valley walls with a particular
reference to (visually prominent) established clusters of mature greenery.
Submitter 22 asks for clarification as to whether the Multi-Unit Design Guide applies to single
dwellings. In particular they have concerns about the new wording proposed under 2.0 Intention
of the Design Guide.
The Hearing Committee notes that the following words are proposed to be deleted by the Plan
Change:
“As specified in rule 5.3.4 of the District Plan, new multi-unit residential development of three
or more household units on site is a discretionary Activity. This Design Guide provides the
standards or criteria against which discretionary applications are assessed.
And replaced with:
“This Design Guide provides the standards and criteria against which resource consent
applications for new multi-units are assessed (which depending on the relevant District Plan
rule can include two units or three or more units.)”
The Committee notes that the reason for this amendment is that since the inception of the
Design Guide the number of rules within the District Plan that refer to the Design Guide has
increased. In addition, many rules now require the Design Guide to be applied for two units
instead of the three. The wording within the Design Guide has become inconsistent with the
wording in various rules of the District Plan. The opportunity was taken in Plan Change 50 to
clarify that the Design Guide can be applied to the development of two dwellings as well as
three.
The Multi-Unit Design Guide applies to the development of more than one household unit and
not specifically to single dwellings. However, where additions and alterations to a single
dwelling do not comply with the bulk and location requirements (Rule 5.3.3) and a resource
consent is required, consideration of the effects on streetscape character can be considered using
the Multi-Unit Design Guide as a reference, under Assessment Criteria 5.3.3.7. The Committee
notes that this has not changed as a result of Plan Change 50.
The Hearings Committee note that under the provisions of Plan Change 50 any application to
demolish a pre-1930 building in Aro Valley requires consideration of the streetscape
contribution of the proposed replacement building. This would allow consideration of the
design of new two unit developments, but only in situations where an existing pre-1930 unit
was to be removed or demolished. In order to address the concerns of the Submitter, that the
Design Guide apply to single dwellings where a pre-1930 dwelling is to be demolished the
Hearings Committee consider that it is appropriate to add the following assessment criteria to
Rule 5.3.11 noting that replacement building(s) will be assessed against the content of the
Multi-Unit design Guide.
“5.3.11.4.D In Aro Valley the extent to which the replacement building(s) are
consistent with the content of the Multi-Unit Design Guide
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•

•

•
•
•
•
•

Decision
Reject submissions 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26, 27, 28, and 29
insofar as they request that the more restrictive bulk and location requirements that apply to
single dwellings with Appendix 9A to multi-unit developments within the new Appendix 9
boundaries.
Accept submissions 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 24, 25, 26, 27, 28, and
29 insofar as the proposed plan change has been amended to allow more effective
management of the effects of new multi unit developments. This has been done by adding
explanatory text to Policy 4.2.3.3 to clarify the application of permitted baseline to multi unit
developments.
Accept Submission 3 insofar as the “bulk and massing of buildings” is retained as a matter
over which Council has retained discretion in Rule 5.3.10.
Reject Submission 22 insofar as they request that the boundary of Appendix 9A be amended
to include the portion of Mortimer Tce and Durham Crescent that is proposed to be
excluded.
Accept Submission 22 to amend the Design Guide by including a new peripheral area for
Adams Terrace and additional wording for Ohiro Rd /Brooklyn Rd as outlined above.
Accept Submissions 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 22, 23, 24, 25, 26, 27, 28,
and 29 insofar as it provides additional recognition of the importance of greenspace to Aro
Valley and include additional wording to Guideline 5.2 as outlined above.
Accept Submission 22 and include an additional Assessment Criteria in Rule 5.3.11 to state:
“5.3.11.4.D In Aro Valley the extent to which the replacement building(s) are consistent with
the content of the Multi-Unit Design Guide

3.6 Consequential amendments resulting from decisions on Plan Change
38 (Residential Character - Control of demolition of Pre-1930’s
houses Newtown, Berhampore and Mt Cook).
The Hearing Committee noted that a number of changes have been suggested to Rule
5.3.11 as a result of the hearings and decisions on Plan Change 38. These changes are
relatively minor and seek to clarify the rule and assessment criteria rather than change its
meaning. In the interests of maintaining consistency the Hearings Committee consider
that it is also appropriate to adopt these changes for Aro Valley.
5.3.11.4.A In Newtown, Berhampore, and Mt Cook and Aro Valley, the
extent to which any work will compromise or destroy any pre1930 design features or materials on the primary elevation(s).
Whether the demolition and work will detract from the
architectural style and character of the existing building, and
have adverse effects on the special character of the streetscape
and neighbourhood as a whole.

3.7

RMA considerations

The Committee noted that the proposed District Plan Change 50 could only be endorsed if they
were satisfied that the proposed demolition rule would better meet the requirements of the RMA
and the objectives of the District Plan.
The purpose of the Resource Management Act, 1991 (RMA) is to promote the sustainable
management of natural and physical resource (section 5). The Council has additional
obligations under section 7 of the Act. Section 7 requires that Council, in achieving the
purposes of the RMA, have particular regard to:
(b) the efficient use and development of natural and physical resources:
(c) the maintenance and enhancement of amenity values:
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(f) maintenance and enhancement of the quality of the environment:
The Committee considered that the collective and largely coherent character of Aro Valley is a
special resource that contributes significantly to the character and sense of place of Wellington
City. The Committee considered that the existing character contributes to the amenity of local
residents and visitors alike, and it’s maintenance and enhancement is an important aspect of the
quality of the local environment.
While acknowledging that the proposed plan change would increase costs for certain works
(particularly those involving demolition of pre-1930 buildings), the Committee considered that
the plan change would not compromise land owners ability to use and develop their properties
with a reasonable degree of efficiency.
Overall, the Committee was satisfied that the proposed demolition provisions represent an
appropriate balance between promoting intensive residential development, while maintaining
amenity values and the quality of the existing environment within Aro Valley. An exception to
this is Landcross St where the Committee were not satisfied that Landcross St was part of Aro
Valley and therefore should not be subject to the Demolition Rule or be part of Appendix 9.
The Committee did however consider that a portion of Landcross St contributes to the backdrop
of Aro Valley and that specific provisions should be provided to ensure this is taken into
consideration should any development in this are be undertaken.

Decision
Adopt District Plan Change 50 on the grounds that it is consistent with Part II of the RMA.

4.0

CONCLUSION

The suburb of Aro Valley has a distinct local character derived from the retention of a high
proportion of houses dating from the late 19th and early 20th centuries. In recognition of this
character, District Plan Change 50 makes the removal or demolition of pre-1930’s buildings in
these suburbs a Discretionary Activity (Restricted). It is proposed to apply existing rule 5.3.11
to the Inner Residential Areas of Aro Valley with an additional provision relating to the removal
or demolition of the ‘primary elevations(s)’ of pre-1930’s buildings
Having given due weight to all matters raised in submissions, and the evidence of those
submitters that appeared at the hearing, the Hearing Committee considered that Plan Change 50
should be approved, with the following amendments:
•

Add additional explanation to Policy 4.2.3.3

•

Removal of the properties in Landcross St from the Demolition Rule and Appendix 9.

•

Amend assessment criteria to provide additional clarity as to the effects that are being
managed by the demolition rule.

•

Provide additional assessment criteria to recognise the link between building demolition
and the quality of the proposed replacement building(s).

•

Amend the Multi -Unit Design Guide to include additional descriptions of sub areas.

The resulting plan change will allow the Council to more effectively manage issues of character
and streetscape quality in the suburb of Aro Valley, while providing owners with a reasonable
degree of freedom to alter and develop their properties. Overall the Hearing Committee
recommends that Council endorse DPC 50, with the above amendments.

Alick Shaw Chair, Hearing Committee –District Plan Change 50 – Aro Valley
Boundary Adjustments and Pre-1930’s Building Demolition Rule.
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