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Have your say!

You can make a short presentation to the Councillors at this meeting. Please let us know by noon the working day
before the meeting. You can do this either by phoning 04-803-8334, emailing public.participation@wcc.govt.nz or
writing to Democracy Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone
number, and the issue you would like to talk about. All Council and committee meetings are livestreamed on our
YouTube page. This includes any public participation at the meeting.
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AREA OF FOCUS

The Regulatory Processes Committee has responsibility for overseeing the Council’s
regulatory functions, including responsibility for:

e Approving the list of Resource Management Act Commissioners and the associated
Appointment Guidelines

e Obijections to classifications under the Dog Control Act
e Fencing of swimming pools
e Road stopping

e Naming places in accordance with the Naming Policy, except for significant naming
decisions, which are considered by the Strategy and Policy Committee.

e Traffic resolutions which are not considered by the Strategy and Policy Committee.
e Suburb boundaries
e Development Contributions remissions.
e Approving leases pursuant to Council policies.
To read the full delegations of this Committee, please visit wellington.govt.nz/meetings.

Quorum: 4 members
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1. Meeting Conduct

1.1 Karakia
The Chairperson will open the meeting with a karakia.
Whakataka te hau ki te uru, Cease oh winds of the west
Whakataka te hau ki te tonga. and of the south
Kia makinakina ki uta, Let the bracing breezes flow,
Kia mataratara ki tai. over the land and the sea.
E hi ake ana te atakura. Let the red-tipped dawn come
He tio, he huka, he hauhdu. with a sharpened edge, a touch of frost,
Tihei Mauri Ora! a promise of a glorious day

At the appropriate time, the following karakia will be read to close the meeting.

Unuhia, unuhia, unuhia ki te uru tapu nui  Draw on, draw on
Kia watea, kia mama, te ngakau, te tinana, Draw on the supreme sacredness

te wairua To clear, to free the heart, the body
| te ara takatu and the spirit of mankind

Koia ra e Rongo, whakairia ake ki runga Oh Rongo, above (symbol of peace)
Kia watea, kia watea Let this all be done in unity

Ae ra, kua watea!

1.2 Apologies

The Chairperson invites notice from members of apologies, including apologies for lateness
and early departure from the meeting, where leave of absence has not previously been
granted.

1.3 Conflict of Interest Declarations

Members are reminded of the need to be vigilant to stand aside from decision making when
a conflict arises between their role as a member and any private or other external interest
they might have.

1.4 Confirmation of Minutes
The minutes of the meeting held on 8 September 2021 will be put to the Paroro Hatepe |
Regulatory Processes Committee for confirmation.

1.5 Items not on the Agenda
The Chairperson will give notice of items not on the agenda as follows.

Matters Requiring Urgent Attention as Determined by Resolution of the Pdroro Hatepe
| Regulatory Processes Committee.

The Chairperson shall state to the meeting:
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1. The reason why the item is not on the agenda; and
2. The reason why discussion of the item cannot be delayed until a subsequent meeting.

The item may be allowed onto the agenda by resolution of the Piroro Hatepe | Regulatory
Processes Committee.

Minor Matters relating to the General Business of the Piroro Hatepe | Regulatory
Processes Committee.

The Chairperson shall state to the meeting that the item will be discussed, but no resolution,
decision, or recommendation may be made in respect of the item except to refer it to a
subsequent meeting of the Pdroro Hatepe | Regulatory Processes Committee for further
discussion.

1.6 Public Participation

A maximum of 60 minutes is set aside for public participation at the commencement of any
meeting of the Council or committee that is open to the public. Under Standing Order 31.2 a
written, oral or electronic application to address the meeting setting forth the subject, is
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the
meeting concerned, and subsequently approved by the Chairperson.

Requests for public participation can be sent by email to public.participation@wcc.govt.nz, by
post to Democracy Services, Wellington City Council, PO Box 2199, Wellington, or by phone
at 04 803 8334, giving the requester's name, phone number and the issue to be raised.

Page 6



PURORO HATEPE - REGULATORY e e il

PROCESSES COMMITTEE Me Heke Ki Poneke
15 SEPTEMBER 2021

2. General Business

OBJECTION TO A CLASSIFICATION UNDER THE DOG
CONTROL ACT 1996

Purpose

1. This report asks the Piroro Hatepe | Regulatory Processes Committee to determine
whether to uphold or rescind a classification as a menacing dog under the Dog Control
Act 1996 (the Act).

Summary

2. Under the Act, Council may classify dogs as dangerous (section 31) or menacing
(section 33A).

3. Council’s Public Health team has classified a dog as menacing and the dog owner has
objected to this classification.

4.  Both parties have submitted evidence, which is attached to this report.

This committee must determine whether to uphold or recind the original classification
as a menacing dog.

Recommendation/s
That the Paroro Hatepe | Regulatory Processes Committee:
1. Receive the information.

2. Note:
a. the evidence which formed the basis for the classification
b.  any steps taken by the owner to prevent any threat to the safety of persons or
animals
C. the matters relied on in support of the objection
d. any other relevant matters

3. Agree to uphold the classification as a menacing dog OR
Agree to revoke the classification as a menacing dog.

4. Delegate to the chairperson of the Paroro Hatepe | Regulatory Processes Committee:
the authority to issue a written decision, which will be sent to all parties and attached to
the minutes of this meeting.

Iltem 2.1 Page 7
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Background

6.

10.

11.

12.

13.
14,

Under the Act, Council may classify dogs as dangerous (section 31) or menacing
(section 33A).

Council may classify a dog as menacing if it has not been classified as dangerous, but
considers that the dog may pose a threat to to any person, stock, poultry, domestic
animal, or protected wildlife because of:

e Any observed or reported behaviour of the dog, or

e Any characteristics typically associated with the dog’s breed or type.

If a dog is classified as a dangerous or menacing dog then the dog owner has the right
under section 33B of the Act to object to the classification and has the right to be heard
in support of the objection.

At Wellington City Council, the Piroro Hatepe | Regulatory Processes Committee has
the delegation to hear objections to classifications under the Act.

The only decision that the committee can make is to uphold or recind the original
classification. The committee cannot propose any further restrictions on the dog or dog
owner and cannot classify the dog as a dangerous dog.

When making it's decision, the Act requires the committee to have regard for the
following four factors:
e The evidence which formed the basis for the classification
o Any steps taken by the owner to prevent any threat to the safety of persons or
animals
e The matters relied on in support of the objection
e Any other relevant matters

If a dog is classified as a menacing dog then the owner of the dog:
¢ must not allow the dog to be at large or in any public place or in any private way,
except when confined completely within a vehicle or cage, without being muzzled
in such a manner as to prevent the dog from biting but to allow it to breathe and
drink without obstruction; and
e must, if required by the territorial authority, within 1 month after receipt of notice
of the classification, produce to the territorial authority a certificate issued by a
veterinarian certifying—
o thatthe dog is or has been neutered; or
o that for reasons that are specified in the certificate, the dog will not be
in a fit condition to be neutered before a date specified in the
certificate; and
e must, if a certificate stating that the dog is not in a fit condition to be neutered is
produced to the territorial authority, produce to the territorial authority, within 1
month after the date specified in that certificate, a further certificate under
paragraph that the dog is or has been neutered.

Any classification as a menacing dog is in force throughout New Zealand.

If the dog owner fails to comply with the above conditions, they would be in breach of
the Act and could face a fine of up to $3,000. Additionally, if the dog owner fails to
comply with the above conditions, a dog control officer or dog ranger may sieze and
remove the dog concerned from the person’s posession and retain custody of the dog
until they are satisfied that the conditions will be complied with, or until the dog is
destroyed in accordance with section 71A of the Act..

Page 8 ltem 2.1
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Discussion

15. Council’s Public Health team has classified a dog as menacing and the dog owner has
objected to this classification.

16. Both parties were asked to submit evidence, which has been attached to this report.

17. The committee will sit in a quasi-judicial capacity for this hearing. The meeting will
proceed as follows:
e The WCC Public Health team will present their evidence and any witnesses and
answer any questions from committee members.
e The dog owner will present their evidence and any witnesses and answer any
questions from committee members.
e The WCC Public Health team will have the opportunity to respond to the dog
owner’s case.
e The dog owner will have the opportunity to respond to the WCC Public Health
team’s case.

18. No cross-examination of one party by the other will be permitted.

19. Following hearing from both parties, the committee will adjourn to deliberate on the
matter. The deliberations will take place with the public and both parties excluded but
will be minuted in detail. These minutes will form the basis of the determination issued
by the chairperson.

20. Following the deliberations, the committee will reconvene, and a motion will be moved,
seconded, debated, and voted on. Standard committee procedures for debate and
voting will be used. The vote will be by simple majority.

21. Following the meeting, the chairperson will issue a determination which will be attached
to the standard meeting minutes.

Options
22. The committee can uphold or rescind the original classification as a menacing dog.

23. The committee cannot propose any further restrictions on the dog or dog owner and
cannot classify the dog as a dangerous dog.

Attachments
Attachment 1.  Evidence Provided - Bryan Tressider § & Page 11
Attachment 2. Evidence Provided - WCC Public Health 8 & Page 41
Author Sean Johnson, Senior Democracy Advisor
Authoriser Jennifer Parker, Democracy Services Manager

Liam Hodgetts, Chief Planning Officer

Iltem 2.1 Page 9
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SUPPORTING INFORMATION

Engagement and Consultation
Not applicable.

Treaty of Waitangi considerations
Not applicable.

Financial implications
Not applicable.

Policy and legislative implications
The decision to uphold or recind a classification as a menacing dog will be in accordance
with the Dog Control Act 1996.

Risks / legal
As noted in the paper, objections to classifications a menacing dogs are a right under the
Dog Control Act 1996. This paper gives effect to that right.

Climate Change impact and considerations
Not applicable.

Communications Plan
Not applicable.

Health and Safety Impact considered

Dogs can be classed as menacing if they pose a risk to the public as identified in the Act.
The committee must determine whether to uphold or recind an existing classification as a
menacing dog.
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From:

Sent: Tuescay, 25 May 2021 1:20 PM
To:

Subject: FW: Complaint , breaker barnard st

From: Bryan TresidderW
Sent: Tuesday, 25 May 2 5
.

Subject: Complaint , breaker barnard st

+i
The following is my recollection of the dog incident that happened on the 20th of may around 10am beside
the small park at the corner of lennel rd and Barnard st. 1 was throwing sticks for my dog Breaker and saw
and [l alking down Barnard towards us with [ their dog . As Moften gets aggressive
when Breaker does the usual dog greeting I walked away into the park thinking Breaker would follow .
Then I heard growling behind me ,tumed around and saw [l and Breaker fighting . I didnt see exactly
what happened but it appeared that [JJffwvas trying to break them up . I called Breaker and he came back .
Then [Jllszid he was bleeding and telling [JJlif who was laughing .that it was not funny but serious and
showed that he had a reasonable amount of blood on his handkerchief. I offered to help but he yelled" just
keep that dog away from me " . [ don't know how he (gugg)got the injury . I would assume lhaliwas
the aggressor although admittedly Breaker wouldn't have " got in his face" had be been ona lead .At no time
did either dog pay any attention toJjjjJj and I think the injury was purely accidental perhaps caused by a
stray claw . The actual fracas lasted around S seconds and ended with - bleeding and T
andlll's dog) with a mouthful of Breakers fur . If you would like independent comment on Breakers
overall Behaviour you could contact james@kuricompanion.co.nz .He walked Breaker on a professional
basis for over a year and I'm sure would remember him as Breaker, Rough Collie, Barnard st .
Yours sincerely
Bryan Tresidder

ltem 2.1, Attachment 1: Evidence Provided - Bryan Tressider
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03/12/20

Bryan Tresidder
SR# 383893

Dear Bryan

Written warning for breach of bylaw requirement for dog to be on-lead
Wellington Consolidated Bylaw — Part 2,

On 02/12/2020 at 16.25hrs you were sighted walking your dog Breaker off-lead on
Oriental Bay. This area is designated as a controlled public place where dogs are
allowed, as long as they are on a leash. It is an offence to allow your dog in this
location with no leash.

As a result of the investigation there is enough evidence for the Animal Control
Officer to have reasonable grounds for believing the offence did occur.

However Breaker’s registration has not been renewed this year, $262.75 is
outstanding. Provided you reregister within 7 davs the infringement will not be
issued. If you fail to register, the infringement will stand.

Please be aware that if you allow vour dog to be off its leash again in a controlled
public place, it may lead to you being issued with an infringement notice and a $300
fine being incurred.

Please contact me if you have any questions.

Yours sincerely

Wayne

ACO 13

Animal Control Officer
Animal Services

Page 34 Item 2.1, Attachment 1: Evidence Provided - Bryan Tressider
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Absolutely Positively
Wellington City Council

Me Heke Ki Poneke

ANIMAL SERVICES INCIDENT REPORT FOR ACTION

WCC SR Number

| 169295

Appendix 2

Date of Offence

Thursday 20 May 2021

Time of Offence

Aprox 1000hrs

Alleged Offence

Investigating Officer(s)

Dog attacks dog and person section 57

Damian Nunns

Complainant Name

Complainant Address

Complainant Contact Number

‘ Phon- R

Dog Owner Name

Bryan TRESIDDER  SR#333893

Person in charge at the time of incident

Bryan TRESIDDER

Dog¢ Owner Address

Dog Owner Contact Details

prone

Dog Name Breaker

Dog Breed male grey and white Rough Coat Collie.
Dog Registration Tag \‘V(ijc 2014352 W |
Dog Seized: o No

Date Impounded: NA

Seizure Notice Number: NA

Page D of [:I
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Appendix 2(2)
Introduction:

The victim in this matter |s_

Bryan TRESIDDER is the registered owner of Breaker ard was in charge of Breaker at the time.
and TRESIDDER are known to each other as they live in the same street.

Background:

TRESIDDER has come to Animal services previously. ACO sighted TRESIDDER for a breach of
bylaw (deg being walked cff lead in a public place) A written warning was issue 03 December 2020
by ACO Wayne Batty AS#°3

Circumstances:

On Thurscay the 20" of May 2021 at approximately -ano’ his Wife H wers walking therr
dog George on lead on Barnard Street, when George was attacked by Breaker who was being

exercised off lead By TRESIDDER on the corner of Bamard and Lennel road. During the attack
an in to break the dogs up. As he did this Breaker has turnad and attacked iting

im on the right calf.
-eceived a wound fo the leg that required medical attention.
When asked, -/as adamant that he was bitten by Breaker

Scene:

The incident occurred on a public fool path. This area 's a controlled public place where dogs are
allowed but must be on lead.

Victim

I obtained an emazil statement from -2-: well as a doctor's report and a photo provided by
Wadestown medical centre

has stated that he and wife _were walking their dog Georce on lead along
Barnard Street approaching Lenne! Road. Isobel and George were ahead of ralking toward
the lookout. As they got closer to the lookout they saw Breaker off lead with TRESIDDER _Breaker
suddenly rushed and attacked George. Concemed that his wife might be pulled over has run
in to separate the dogs. Atthis point Breaker has then tumed and bitten hm the ngntieg

EVANS has been treated zt the Wadestown medical and receives & stiches to his leg.

Witness

_wife was the only witness.

Alleged Offender

Officer Wayne BATTY visiied TRESIDDER in person at this address TRESIDDER admitted that his
dog was off lead and stated that the injury was only 2 scratch

TRESIDDER has provided an emailed statement stating that he was throwing a stick for Beaker on
the grass area neer the intersection of Lennel Road and Barnard Stree:.

Page D of D
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Appendix 2(3)

TRESSIDER saw -nd George walking towards them and wal<ed the other way thinking that
Breaker would follow. While TRESSIDER had his back turned he heard growling, he turned and saw
the two dogs fighting.

TRESIDDER stated he saw -trying to separate the dogs. He did not see how -
received his injury.

Exhibits/ Evidence (list and refer to exhibit schedule)

A. Evans statement
B. Photos of le¢
C. Doctors report
D. Trosiddoer statermont
E. Attack Matrix Report
‘ Investigating Officer Checklist | Yes /No ::“vz;:\ow If no, provide explanation
‘\ Victim Statement YES 1
_W‘rtness Statéﬁfénlﬂ | No ] o |
Photographs of Injuries YES 1
| Photographs ot Scene NO 0
Alleged Offending Dog Identifiec | YES 1 NDD database records
Photograph of Dog NO
Dog Owners Statement YES 1
On Site File Notes NO
Dog / Owners History Yes 1 m\hf;lrit!en warning letter
Previous Service Requests NA
File Prepared
Entere;crlwonto Cémblaint NO
Database
Vel Notes j Bills N/A
Medica_l ;\l_ote; /.Billsr - _Y_e; A ;rovided By Wadestown Medical cent;e N
Copy of Scizure Not:éc B N/A

As a result of this investigation, | find that:

o -received an injury while frying to break up the dogs fighting, possibly redirected
aggression from the dog fight
e Tressider failed to keep Breaker under control.
e Tresidder was not walking Breaker on lead
bite was moderate.
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