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writing to Democratic Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone 
number and the issue you would like to talk about. 

 



REGULATORY PROCESSES COMMITTEE 
16 MAY 2018 

 

 

 

Page 2 

AREA OF FOCUS 
The Regulatory Processes Committee has responsibility for overseeing the Council’s 
regulatory functions. 

The committee will have responsibility for: 

 Resource Management Act (RMA) Commissioners – Approve List and Appointment 
Guidelines 

 Dog Objections and Fencing of Swimming Pools 

 Road Stopping 

 Temporary Road Closures 

 Liquor Ban Bylaw Appeals 

 Development Contributions Remissions. 

 Approving leases under the “Leases Policy for Community and Recreation Groups” 
 
 
Quorum:  3 members 
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1 Meeting Conduct 
 

1. 1 Apologies 
The Chairperson invites notice from members of apologies, including apologies for lateness 
and early departure from the meeting, where leave of absence has not previously been 
granted. 
 

1. 2 Conflict of Interest Declarations 
Members are reminded of the need to be vigilant to stand aside from decision making when 
a conflict arises between their role as a member and any private or other external interest 
they might have. 
 

1. 3 Confirmation of Minutes 
The minutes of the meeting held on 18 April 2018 will be put to the Regulatory Processes 
Committee for confirmation.  
 

1. 4 Items not on the Agenda 
The Chairperson will give notice of items not on the agenda as follows: 
 
Matters Requiring Urgent Attention as Determined by Resolution of the Regulatory 
Processes Committee. 
1. The reason why the item is not on the agenda; and 
2. The reason why discussion of the item cannot be delayed until a subsequent meeting. 
 
Minor Matters relating to the General Business of the Regulatory Processes 
Committee. 
No resolution, decision, or recommendation may be made in respect of the item except to 
refer it to a subsequent meeting of the Regulatory Processes Committee for further 
discussion. 
   

1. 5 Public Participation 
A maximum of 60 minutes is set aside for public participation at the commencement of any 
meeting of the Council or committee that is open to the public.  Under Standing Order 3.23.3 
a written, oral or electronic application to address the meeting setting forth the subject, is 
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the 
meeting concerned, and subsequently approved by the Chairperson. 
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2. General Business 
 

 

APPOINTMENT OF DISTRICT LICENSING COMMITTEE 

MEMBERS - RECRUITMENT PROCESS 2018 
 
 

Purpose 

1. This paper: 

 Provides background on the functions of District Licensing Committees (DLC) 
and the governance options for Council. 

 Presents a timetable and framework for the appointment of DLC Chairpersons 
and list members when the current terms expire on 31 October 2018. 

 Requests approval to run an Expression of Interest (EOI) process. 

Summary 

2. DLCs were established in 2013 under the Sale and Supply of Alcohol Act 2012 
(SSAA).  

3. In November 2013, Council approved the establishment of three DLCs. Council 
appointed Commissioners to chair the DLCs rather than appoint elected members. 
Council also appointed a list of committee members. All these appointments expire on 
31 October 2018. 

4. To ensure Council continues to meet its requirements under the SSAA after 31 October 
2018, the appointment (or re-appointment) of chairs and members needs to 
commence.  

5. The Regulatory Processes Committee has the delegation to “approve Commissioners 
and list members under the Sale and Supply of Alcohol Act 2012.”  

 

Recommendation/s 

That the Regulatory Processes Committee: 

1. Receive the information. 

2. Note that Council is required to appoint Chairpersons and members of the District 
Licensing Committees to be in place for 1 November 2018. 

3. Agree to undertake an Expression of Interest process for any suitable candidates. 

4. Note that officers will provide recommendations to the Regulatory Processes 
Committee on 15 August 2018 for approving Commissioners and list members. 

 

 

Background 

6. The three DLCs were appointed by Council effective from 18 December 2013 operating 
in accordance with the SSAA and with Council’s terms of reference adopted for the 
Committee.  
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7. Each DLC comprises a Chairperson and two other members appointed from a Council-
approved members’ list.  

8. The DLC is charged under the SSAA with dealing with alcohol licensing matters for 
Council. 

9. DLCs are quasi-judicial bodies subject to the requirements of the Evidence Act 2006 
and have the powers of a Commission of Inquiry. 

10. DLCs can be chaired by either an elected member of Council or a Commissioner 
appointed by Council. 

11. Commissioners must be of good standing and have the necessary knowledge, skill and 
experience relating to DLC matters. List members must have experience relevant to 
alcohol licensing matters. Local Government New Zealand has issued a clear guide to 
required competencies (Attachment 1 refers). 

12. The DLCs are chaired by the following Commissioners, all of whom who were 
appointed for a five-year term until 31 October 2018: 

 Hon Sir Douglas Kidd (DLC Commissioner A) 

 Rex Woodhouse (DLC Commissioner B)  

 Murray Clearwater (DLC Commissioner C). 

13. Councillors Andy Foster and Iona Pannett were appointed Deputy Chairs for the 
2013/2016 triennium. On 9 November 2016 Council resolved to reappoint Councillor 
Foster as Deputy Chair and also as a committee list member. All other DLC list 
members are external appointments and are appointed to 31 October 2018.  

14. Since December 2013 the DLCs have received just fewer than 9,000 applications (to 
March 2018) and have held nearly 200 hearings. This averages at around 2,200 
applications per year and 30 to 40 hearings.  

15. A workshop for Councillors was held on 1 May 2018 to provide an overview of the 
issues and options for decision-making. 

Discussion 

16. Within the SSAA there are four governance models that can be established: 

a. Regional Committee 

Councils can establish a joint committee and list with other territorial authorities if 
they wish (S192 (1b)). The Regional Eastern Bay District Licensing Committee, 
covering Kawerau, Opotiki and Whakatane councils is an example of this. 

b. Councillor Chair 

Council can appoint an elected member as Chair (S189 (2)). Lower Hutt operates 
on this basis. It has an elected member as Deputy and external appointees on 
the members list. 

c. No Councillor involvement 

Council can appoint a Commissioner (S193) to Chair the DLC and does not have 
to appoint a deputy (who must be an elected member under S189 (3)). This is the 
situation in Christchurch. 

d. Commissioner Chair and Councillor Involvement 
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This is the current situation with Wellington’s DLC. The Chair is a Commissioner 
appointed by Council and an elected member acts as deputy and is also a list 
member. 

17. The current governance model is seen to work well. It makes decisions effectively, 
complies with the legislative requirements and has a good reputation nationally.  

18. Commissioners and list members can “be reappointed for 1 or more further periods of 
up to 5 years” (SSAA s189 (3)). All members except one have indicated a willingness 
to be re-considered. One Commissioner and list member has indicated they only wish 
to serve a term to 31 March 2021.  

19. An Expression of Interest (EOI) process will be undertaken for anyone wishing to be a 
new Commissioner or a new list member. This will open on 1 June 2018 for four 
weeks. Calls for expressions will be advertised on the Council’s website and social 
media channels, and circulated to stakeholders and existing members.  

20. The required competencies for members have not changed since 2013 and those 
existing members who wish to be re-appointed will be assessed against this criteria 
rather than having to submit a new EOI. An appointment panel consisting of the 
Manager, Public Health Group, HR Consultant and the Project Manager will assess the 
EOI applicants and conduct any necessary interviews and due diligence. 
 

Options 

21. At the workshop on 1 May 2018, Councillors were presented with a number of options 
that would inform decisions about the DLC governance arrangements.  
 

Issue/Option Pros  Cons  

Expand the 
list  

 Increases available resources 

 Widen skill set and diversity 

 Having new members will 
futureproof the DLC in the long 
term. 

 Widening the pool potentially 
weakens the link between 
members and the DLC 

 Less contact and work per 
member 

Increase 
Chairs/ 
Increased 
number of 
DLCs 

 Allows for greater flexibility and 
diversity 

 Transition planning for critical role  

 Capacity restraints of existing 
Chairs 

 Greater local knowledge 

 Risk of not having enough work to 
sustain interest 

 Potentially dilutes existing Chairs’ 
roles, interest and service level 

More 
Councillor 
Involvement  

 Elected representatives have 
good understanding of 
communities they serve 

 Decision-making process is part 
of local governance 

 Increases skill set for elected 
members. 

 Quasi-judicial role of DLC 
requires some training or 
background support 

 Potential for perception of bias 
and conflict risks for elected 
members 

 List members must have relevant 
experience and need to apply for 
list membership 

 Time commitment 

No Councillor 
as Deputy 
Chair 

 Deputy Chair role is purely to 
deputise.  

 Not necessary to have one when 
have multiple Chairs available 

 

 Weakens the link between the 
DLC and local governance 
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A Councillor 
Chair  

 Development opportunity for 
elected members 

 Provides connection to local 
governance role of Council 

 Potential to politicise the DLCs 
function and role 

 3 year electoral cycle 
compromises continuity as 
members are appointed for 5 
years 

 May need to step down prior to 
elections  

 Significant time commitment but 
not always predictable 

Regional 
Collaboration 

 Allows for resources to be moved 
to match demand and need 

 Provides the opportunity to lead 
best practice on a regional level 

 Creates a level of work to 
collaborate that has not been 
requested 

 Largest Council may end up over-
resourcing smaller ones 

 Political risk to decision-making 
and accountability 

22. Feedback was provided that Councillors would like to see a more diverse set of 
Commissioners if possible and that Councillors wish to ensure there is minimal risk to 
activity from having a small number of Commissioners. Councillors also endorsed 
continuing to recruit to the existing governance model.  

 

Next Actions 

23. If the Committee agrees to the approach outlined in the paper, an EOI process will take 
place in June. The selection panel will meet in early July to consider the applications 
and assess existing members.  

24. A report will be presented to the Regulatory Processes Committee on 15 August 2018 
for approval. The recommendations from this meeting will go to the August governing 
body meeting for confirmation. 

25. A comprehensive induction and handover process can then take place (if required) 
during September and October to allow for a smooth transition to 1 November 2018.  

 
 

Attachments 
Attachment 1. Competencies for DLC chairperson and list members. ⇩   Page 12 
  
 

Author Sean Mahoney, Project Manager District Licensing  
Authoriser Helen Jones, Manager Public Health Group 

David Chick, Chief City Planner  
 

  



REGULATORY PROCESSES COMMITTEE 
16 MAY 2018 

 

 

 

Item 2.1 Page 11 

 I
te

m
 2

.1
 

SUPPORTING INFORMATION 
Engagement and Consultation 

The appointment of the DLC is a statutory requirement. It does not trigger any special 

consultative processes. The EOI process will be advertised widely amongst community 

stakeholders in a timely manner.  
 

Treaty of Waitangi considerations 

There are no Treaty of Waitangi implications. 

 

Financial implications 

DLC members are only paid when they sit. The remuneration rates are set by the State 

Services Fees Framework. Alcohol licensing is a user-pays system and the fees are set at a 

national level. 

 

Policy and legislative implications 

Council is required, under the Sale and Supply of Alcohol Act 2012, to have one or more 

licensing committees to deal with licensing matters for its district. It is also required to appoint 

a chairperson to its committees and establish and maintain a list of approved persons to sit 

on these committees. The process outlined in this paper will ensure compliance.  

 

Risks / legal  

The risk of not having a functioning committee in place on 1 November 2018 would mean 

that Council could not take decisions on alcohol licensing. This is being managed by looking 

to take decisions early and also seeking feedback from existing members about their interest 

in being reappointed. 

 

Climate Change impact and considerations 

There are no known climate change considerations to this decision.  

 

Communications Plan 

Council will advertise the EOI process through its website and social media channels. It will 

distribute an electronic advert to stakeholders and community groups.  

 

Health and Safety Impact considered 

Whilst DLC members are not employees of Council they do take the lead role in hearings. 

Current members have received a Health and Safety induction presentation. The Committee 

Secretariat ensures a briefing is held at the start of each public hearing. Any new members 

will receive a briefing as part of their induction program.  
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APPROVAL OF A NAME FOR WATERFRONT ACCESS LANE 

ON WATERLOO QUAY 
 
 

Purpose 

1. This report seeks approval of the name for a waterfront access lane adjacent to 
Waterloo Quay, shown in green on F Plan 3095A (Attachment 1 refers).  

Summary 

2. This is a proposal to name a waterfront access lane adjacent to Waterloo Quay. 

3. The report to the Regulatory Processes Committee meeting of 18 April (Attachment 4 
refers) proposed the name Lady Elizabeth Lane for the waterfront access lane shown 
on F Plan 3095. This report currently lies on the table in accordance with Standing 
Order 3.16.2(d).  

 

Recommendations 

That the Regulatory Processes Committee: 

1. Receive the information. 

2. Agree to give approval for the name Lady Elizabeth Lane to be allocated to the access 
lane adjacent to Waterloo Quay shown in green on F Plan 3095A. 

3. Note that consultation regarding the more significant accessway shown in pink on F 
Plan 3095A has commenced with iwi in recognition of its significance and in accord 
with Te Tauihu, Council’s draft Te Reo policy.  

 

Background 

4. Ongoing development of the waterfront means that existing and new properties located 
on the wharves need to be assigned unique addresses so that visitors and emergency 
services can locate them. These unique addresses also allow Council staff to readily 
identify sites when performing regulatory functions, such as issuing building consents. 

5. According to plans for the building currently under construction at 10 Waterloo Quay, to 
be known as the PwC Centre, tenancies in the building that front onto the waterfront 
will be accessed from the lane through the area currently and colloquially known as the 
Kumutoto precinct, shown in green on F Plan 3095A and the subject of this report. This 
access lane needs to be named in order to assign addresses to these new units. 

6. At the Regulatory Processes Committee meeting on 18 April, Councillors expressed a 
desire to use this opportunity to implement the provisions of Te Tauihu, the draft Te 
Reo policy. Ensuing discussions led to the identification of a significant opportunity to 
name the broader waterfront area and other significant areas. 

7. A separate report will be prepared recommending a name for the major waterfront 
promenade, shown in pink on F Plan 3095A. Iwi are being consulted with regards to 
suggestions for a suitable name, and have asked for more time in order to properly 
consider an appropriate name for this significant area of the waterfront. 

Discussion 
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8. The waterfront access lane stretching between Waterloo and Customhouse Quays, 
shown in green on F Plan 3095A, is colloquially known as Kumutoto Lane by 
Wellingtonians. Although the access lane will be mostly used by pedestrians, two-way 
vehicular traffic along the lane will have access via the Bunny Street entry/exit 
immediately north of the Waterloo Quay apartments and Whitmore Street gates. 

9. According to iwi, “Kumutoto was further inland, from The Terrace to [the] original 
foreshore (Woodward St area)” (Attachment 2 refers). Furthermore, there is already a 
Kumutoto Lane running adjacent to The Terrace and accessed from Boulcott Street. As 
such, iwi had originally suggested either Waititi or Taimoana for the lane, noting that 
submitters were unaware of what had been suggested by each other. 

10. During consultation in preparation for the naming report presented to the Regulatory 
Processes Committee meeting of 18 April, iwi advised that Waititi means “probably 
shining water relating to the glistening of sand on the beach where streams seep out; 
this was probably Pipitea Beach” and that “it is the name used for the area known as 
Waititi landing – the triangle reserve by Parliament”. Taimoana means “harbour-side...it 
is a te reo name, not a wahi tūpuna name, and tribally neutral” (Attachment 2 refers). 

11. Dave Houston, the Officer-in-Charge of the Wellington Police Maritime Unit, acting in a 
personal capacity, proposed the name Lady Elizabeth Lane during consultation for the 
report of 18 April. The Unit, otherwise known as the Wharf Police, has been operating 
from the area adjacent to the access lane for “the last 100 years”. It is currently housed 
“in the Old Ferry Building with the police launch, Lady Elizabeth IV, alongside the 
Service Jetty, which is adjacent [to] the Lane” (Attachment 3 refers). The significance 
of the name Lady Elizabeth Lane was outlined by Dave Houston thus: “The service has 
rescued countless lives over the last 76 years around the Wellington region. There has 
always been a [sic] strong support for the service with the capitals [sic] citizens raising 
$280,000 towards the 2.2 million Lady Elizabeth III when two lives were lost during a 
training exercise. In 1991 the community held a protest involving several hundred boats 
on Wellington harbour and further demonstrated by [a] 46,000 signature petition to 
save Lady Liz when there was a suggestion of losing the service”. The name has a 
long local association with the area; this is usually seen as a more, rather than less, 
compelling reason for selecting a name. It is unlikely that there will be many, if any, 
other opportunities to recognise this significant association. 

12. The report to the Regulatory Processes Committee meeting of 18 April (Attachment 4 
refers) proposing the name Lady Elizabeth Lane for the waterfront access lane—shown 
green on F Plan 3095—currently lies on the table in accordance with Standing Order 
3.16.2(d).  

13. At the Regulatory Processes Committee meeting on 18 April, Councillors expressed a 
desire to use this opportunity to implement the provisions of Te Tauihu, Council’s draft 
Te Reo policy. Ensuing discussions led to the identification of a significant opportunity 
to name the broader waterfront area and other significant areas. 

14. Iwi have confirmed that they are unconcerned with regards to the name allocated to the 
small accessway that is the subject of this report during discussions with council 
officers, but are excited to have the opportunity to propose a meaningful name with 
regards to the broader waterfront promenade, shown in pink on F Plan 3095A. 

15. Council officers are now consulting on the major stretch of the waterfront promenade, 
shown in pink on F Plan 3095A. Iwi have advised that they would like to propose a 
name that properly reflects the significance of that area, together with a korero to 
support their suggestion. The name Taimoana is not seen by iwi as suitable for this 
part of the waterfront.  
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16. Officers acknowledge that both Taimoana Lane and Lady Elizabeth Lane have merit as 
names for the small access lane shown green on F Plan 3095A. After considering the 
weighting criterion and score given to each name according to the Council’s Road 
Naming Procedure (Attachment 5 refers) together with the supporting information for 
each name and the further feedback from  iwi, the name Lady Elizabeth Lane is 
recommended. The name Taimoana Lane remains available for use elsewhere in the 
precinct or at another appropriate location. 

17. The proposed name for the major stretch of the waterfront, shown pink on F Plan 
3095A, will be the subject of a separate report which will be presented to the next 
meeting of the Regulatory Processes Committee, on 20 June. Officers anticipate that 
this latter report will recommend a name proposed by iwi for the major portion of the 
waterfront promenade in accord with Te Tauihu, hence the extended timeframe to 
allow iwi to undertake more comprehensive deliberations. 

 

Recommended Name 

18. Council officers recommend the name Lady Elizabeth Lane be approved for the access 
lane shown green on F Plan 3095A. Officers feel this name is the most appropriate 
based on feedback given by those consulted, particularly iwi, and the Council Road 
Naming Procedures. 

 
 

Attachments 
Attachment 1. F Plan 3095A ⇩   Page 18 
Attachment 2. Iwi Feedback ⇩   Page 19 
Attachment 3. Maritime Police Feedback ⇩   Page 20 
Attachment 4. Waterfront Access Lane: Report to Regulatory Processes 

Committee, 18 April 2018 ⇩   
Page 25 

Attachment 5. Extract, Council Road Naming Procedure ⇩   Page 29 
  
 

Authors Carline Thomas, Advisor, Land, Customer and Property 
Information 
Michael Brownie, Team Leader Land, Customer and Property 
Information  

Authoriser Alison McGray, Team Leader City Records 
David Chick, Chief City Planner  

 

  



REGULATORY PROCESSES COMMITTEE 
16 MAY 2018 

 

 

 

Item 2.2 Page 16 

 I
te

m
 2

.2
 

 I
te

m
 2

.2
 A

tt
a

c
h

m
e

n
t 

1
 

SUPPORTING INFORMATION 
Engagement and Consultation 

Consultation on this proposal has taken place with affected businesses, such as the New 

Zealand Portrait Gallery, located in Shed 11. Other interested parties, including Willis Bond & 

Co, the developer; Dave Houston of the Wellington Police Maritime Unit; Michael Faherty, 

Project Director, Waterfront, City Shaper; the TAG (Technical Advisory Group); and Amanda 

Mulligan of the Council’s Heritage Team, City Planning, have been consulted.  

 

Further informal consultation has taken place with retailers fronting onto the major part of the 

waterfront ‘promenade’, as it is currently colloquially known, shown green on F Plan 3095A. 

Most feel that this area should be named; currently, there are issues with regards to 

deliveries to businesses, for example. The current colloquial use of the term ‘promenade’ for 

the area also suggests that is a more suitable term than ‘lane’ for this area. Officers are 

concerned that the Australasian Addressing Standard AS/NZS 4819:2011 does not include 

any name types (such as lane or promenade) in te reo, despite 32 name types available in 

English. The facility to use a name type in te reo is being questioned by officers with Land 

Information New Zealand (LINZ). 

 

Proposed names were considered by the TAG group, iwi, and Michael Faherty of City 

Shaper resulting in the decision to present the two names discussed in more detail here. 

 

Both names have been checked for duplication, similarity and suitability by the Wellington 

Regional Council.    
 

Treaty of Waitangi considerations 

Consultation with iwi has taken place (Attachment 2 refers). Considering the weight of 

evidence provided by the Dave Houston (who works for Wellington Police Maritime Unit, but 

submitting in his personal capacity) in support of the name Lady Elizabeth Lane, in this case 

iwi are unconcerned with the naming of the accessway under discussion here. Iwi have 

subsequently indicated that they are excited to take the opportunity to propose a suitable 

name for the major accessway shown pink on F Plan 3095A. 

 

Financial implications 

Not applicable. 

 

Policy and legislative implications 

Allocation of street names is a statutory function under Section 319A of the Local 

Government Act 1974. 

 

Delays in naming new roads and accessways as development occurs leads to consequent 

delays in customers being able to satisfactorily complete new building plans due to the 

follow-on delay in assigning addresses. This leads to further delays as services are unable to 

be connected and regulatory processes completed. 

 

Risks / legal  

Nil. 

 

Climate Change impact and considerations 

Nil. 
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Communications Plan 

There is an extensive notification list which includes Land Information New Zealand and 

emergency services, such as the Fire Service. 

 

Health and Safety Impact considered 

Health and safety for the general public and local residents and businesses will be enhanced 

by the naming of this lane. Emergency services will be able to locate the site of any 

emergencies in this area more quickly. 
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DECISION ON OBJECTIONS TO THE PROPOSED ROAD 

STOPPING AND DISPOSAL OF LEGAL ROAD LAND 

ADJOINING 400 MIDDLETON ROAD, GLENSIDE 
 
 

Purpose 

1. This report: 

 Summarises and responds to key points raised in the oral submissions; and 

 Seeks the Committee’s recommendation to Council that objections to the 
proposal to stop and sell 1,695m² of legal road in Rowells Road, Glenside (the 
Land), to be amalgamated with 400 Middleton Road, not be upheld. 

   

Summary 

2. On 26 April 2017 Council agreed to initiate a road stopping process of the Land. (Refer 
Attachment 1 for Regulatory Processes Committee report and Council minutes.)  

3. Public notification was carried out in October and November 2017. Three written 
objections were received. One objector, Heritage New Zealand, subsequently withdrew 
its objection after officers confirmed that the Land would be amalgamated with 400 
Middleton Road.  

4. The written submissions from the remaining two objectors, Felicity Wong (on behalf of 
Historic Places Wellington Society Inc.) and Claire Bibby (as an individual) were 
referred to relevant Council business units for comment. (Refer Attachment 2 for the 
initial written submissions and Council business unit responses.)  

5. The two objectors did not accept Council officers’ responses to their written objections 
and made oral submissions to the Committee at their meeting held on 18 April 2018. 
Oral submissions in support of the road stopping proposal were made by one of the 
applicants (Donna Sherlock) and by Glenside residents Andrea Wilson and Jan Voss. 
This report summarises and responds to key points raised in the oral submissions.  

6. Officers are recommending that objections to the proposal to stop 1,695m² of legal 
road in Rowells Road adjoining 400 Middleton Road not be upheld. 

 

Recommendation/s 

That the Regulatory Processes Committee: 

1. Receives the information. 

2. Recommends to Council that it: 

a. Does not uphold two objections to the proposal to stop 1,695m² of legal road in 
Rowells Road adjoining 400 Middleton Road, Glenside (the Land).  

b. Delegates to the Chief Executive Officer the power to approve and conclude any 
action relating to Environment Court proceedings, if needed.  
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Background 

7. It was agreed at the meeting of the Regulatory Processes Committee (the Committee) 
on 12 April 2017 and at Council on 26 April 2017 to proceed with the proposal to stop 
and sell 1,695m² of legal road in Rowells Road, Glenside (the Land), to be 
amalgamated with 400 Middleton Road. (Attachment 1 refers.) 

8. Public notification on the proposed road stopping was undertaken during October and 
November 2017. (Supporting Information refers.) 

9. By the close of the public notification period three written submissions objecting to the 
proposal had been received from: 

 Claire Bibby (as an individual) 

 Felicity Wong on behalf of Historic Places Wellington (HPW) 

 Finbar Kiddle on behalf of Heritage New Zealand 

10. Heritage New Zealand subsequently withdrew their submission after officers confirmed 
that if the road stopping proposal was successful the Land would be amalgamated with 
400 Middleton Road. 

11. The remaining two objectors did not accept officers’ responses to their objections and 
made oral submissions in support of their objections at the Committee meeting on 18 
April 2018. The applicant and two other Glenside residents also made oral submissions 
to the Committee in support of the proposal. 

12. Prior to oral submissions being heard on 18 April 2018, officers met with the objectors 
and applicant on-site on 16 March 2018 and 11 April 2018, with Councillors attending 
the second meeting. 

13. The only legal access to 400 Middleton Road is via Rowells Road and it is situated at 
the very end of the road, where the applicants have a gate on their legal boundary. Nott 
House is located well within the private land of 400 Middleton Road and was built in the 
mid-1800s. It has a heritage classification under Council’s operative District Plan. 

Discussion 

14. The five oral submissions made to the Committee on 18 April 2018 were led by the 
applicant, followed by HPW and Claire Bibby in objection, and then Andrea Wilson and 
Jan Voss in support. The following sections summarise the key points made by 
submitters and provide officers’ responses to these points. 

Oral submission from the applicant at 400 Middleton Road 

15. The applicant confirmed their commitment to the road stopping process and has 
incurred expenditure of $13,000 to date. They have also had to pay for the past repairs 
of vandalism damage to Nott House by unauthorised access to their private property. 
The Land is treated as a private driveway for them to access their property. This ‘out of 
sight’ dead end of Rowells Road attracts illegal dumping and this would be alleviated 
by stopping of the Land and transfer into their 400 Middleton Road title. The applicants 
have a CCTV camera at the turning area (which would become the new road end) and 
that would help to deter illegal activities and improve traffic safety.  

16. The history and heritage significance of the area is not disputed. When road stopping 
applications are received they must be considered on the basis of the applicant’s 
property’s current situation, how the road stopping proposal would affect it, and any 
neighbours/public interest. 
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Oral submissions against the road stopping 

17. In its oral submission HPW stated that Rowells Road was established for railway 
purposes. This is not the case.  

18. The 1934 survey record of DP 19422 states that Rowells Road was taken from Railway 
land to be proclaimed as legal road. This DP set out Rowells Road and was needed to 
provide legal access to the privately owned properties along Rowells Road (including 
KiwiRail) which were otherwise severed by the 1930s “Tawa rail deviation”. There is no 
later road legalisation and nor is any required. Rowells Road is the only legal access 
for 400 Middleton Road and 5 other properties in Rowells Road. A handout including 
this DP was provided to Committee members by HPW and has been circulated as part 
of the minutes of the meeting. 

History and protection of Nott House 

19. Objectors are concerned that access to, and protection of Nott House would be 
negatively affected if the road stopping proposal was successful. 

20. Nott House is located on private land and there is no existing legal public access to 
Nott House over private land. (Refer also to officers’ comments in Attachment 2.) 

21. The history and heritage significance of the area and Nott House is acknowledged but 
this is an entirely separate issue to the road stopping being proposed, and is properly 
covered by the District Plan. Road stopping applications are considered on Council’s 
operational requirements for the road, and any public need for the road. In this case 
Rowells Road is a dead end road finishing at 400 Middleton Road, and the road end 
falls quite steeply down to the adjoining railway land making physical access to the 
railway impractical.  

KiwiRail  

22. KiwiRail is the only other property owner directly adjoining the Land, and it was 
consulted with early in the road stopping process. It does not need the Land to access 
their rail corridor (this is physically impractical) and it has at least two other points of 
access from Rowells Road. 

End of Rowells Road considered ‘private driveway’ 

23. Following the 11 April 2018 site meeting one objector emailed officers stating they 
thought Council’s driveway policy didn’t apply to upkeep of formed legal road (or 
footpath) such as the Rowells Road end, which meant that Council was incorrectly 
treating the subject land as “Private Driveway”. Related to this point objectors have 
requested a ‘No Turning beyond this point’ sign previously installed and subsequently 
removed be reinstated. 

24. Officers in the Transport unit responded stating, “Council has not maintained this 
pavement on public road land beyond the turning area at the end of Rowells Road. It 
was probably formed and maintained by agreement between previous owners of the 
property, where there is now a gate, and New Zealand Rail. It is regarded as a private 
driveway on Council road land.” 

25. Officers are comfortable that the “Private Driveway” sign currently in place is 
appropriate. 

26. If the road stopping is successful, then a gate would be installed at the end of the 
turning area ensuring safe traffic turning without the need for any sign. 
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Encroachment proposal 

27. At the 16 March 2018 site meeting HPW suggested that the gate could be installed 
halfway between its present location and the natural turning area in Rowells Road by 
encroachment licence. This was raised again in the oral submission of Claire Bibby. A 
gate in this position would be visible from the natural turnaround area. 

28. The applicants do not agree with this encroachment proposal given the road stopping 
costs they have already incurred to date and their preference for security of ownership, 
rather than a licence that can be revoked with one month’s written notice. An 
encroachment licence would also mean they would incur an annual licence fee. 

29. Officers do not support an encroachment licence as the section of Rowells Road from 
the natural turning area to 400 Middleton Road serves only 400 Middleton Road, so 
has little public benefit. Locating the gate by the power pole suggested would mean 
that cars could still drive up to the gate and would need to reverse back to the turning 
area. A gate at the last turning area would prevent the need to reverse out and ensure 
the turning area is used. 

30. All other Rowells Road residents were consulted about the road stopping, advised of 
the public notice, and have made no comment. 

Public heritage walk/precinct 

31. Objectors believe there is opportunity for a public heritage walk/precinct to be created 
in the area, and that would be negatively affected if the road stopping proposal was 
successful. 

32. When asked by Committee members, objectors could not clarify exactly where a public 
heritage walk/precinct could be positioned and had not given it much thought. 

33. Officers note that to create a public heritage walk/precinct in this area it would have to 
be over either legal road land, railway corridor, or private land. Access rights to Nott 
House would have to be negotiated with Kiwi Rail and/or 400 Middleton Road and the 
road stopping would not change this requirement.  

34. Current access to Nott House is over private land and this would remain the same 
irrespective of the road stopping. A public heritage walk could still be negotiated in the 
future. (Refer also to officers’ comments in Attachment 2.) 

35. There is no provision in Council’s Long-Term Plan for the suggested heritage trails. 

Applicants’ development plans 

36. Objectors have indicated they do not object to the applicants’ subdivision/development 
plans, but want Council to deal with that and the road stopping in a comprehensive 
manner. 

37. The applicants’ plan to develop both of their existing properties. They do not need to 
purchase any road land to subdivide and redevelop their properties and have been 
pursuing resource consent for that for some time. The road stopping and resource 
consent processes are separate from each other. 

Oral submissions in support of road stopping 

38. The oral submissions in support made by Andrea Wilson and Jan Voss focused on the 
current public safety issues with cars reaching the end of Rowells Road and having to 
reverse (to the last available turning area) to turn around. They also mentioned the 
ongoing problem with safety and security of Nott House, and illegal rubbish being 
dumped in Rowells Road, particularly where it is less visible at the current road end.  
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39. The section of Rowells Road (proposed to be stopped) from the natural turning area to 
400 Middleton Road boundary gate has low visibility from surrounding neighbours and 
very infrequent passing traffic, meaning it is easy for rubbish to be dumped without 
being noticed. 

40. Being able to install a gate to 400 Middleton Road at the natural turning area would 
assist with both safe vehicle manoeuvres, rubbish issues and make it more difficult for 
vandalism of Nott House. 

41. The applicants have a CCTV located at the natural turning area due to ongoing 
problems in the area. Having a gate installed here at the new proposed boundary 
would discourage illegal dumping and unauthorised access to Nott House for the 
purpose of damage or vandalism. 

  

Conclusion 

42. The Transport Network team have confirmed there is no operational requirement for 
the Land and utility providers have no objections to the proposal as their conditions 
would also be met. No public access requirement has been established as this last 
section of Rowells Road finished at a dead end at the applicant’s property 400 
Middleton Road and is treated by Council as a private driveway to be maintained by the 
owner using it. Heritage NZ have supported Council on that point by withdrawing their 
written submission upon learning the Land would be amalgamated with 400 Middleton 
Road. 

43. Stopping of the Land and placement of a gate at the new boundary will: 

 Ensure that the last available vehicle turning area in Rowells Road is used and 
improve traffic safety in Rowells Road. 

 Further discourage would-be vandals and illegal dumping with the presence of 
CCTV at the turning area. 

 Prevent any inadvertent roadside mowing or tree trimming maintenance by 
Council. 

 Have no impact on KiwiRail’s ability to access its main trunk railway line. 

44. For the reasons detailed in this report officers believe that the road stopping proposal 
should proceed, and not be replaced by an encroachment licence.  

45. Officers therefore recommend that objections to the road stopping proposal for road 
land in Rowells Road, adjoining 400 Middleton Road not be upheld (i.e. rejected). 

46. If Councillors support the road stopping proposal proceeding, officers believe it would 
be inappropriate to impose any conditions relating to Nott House. This would be a 
matter for the District Plan and the private owners of 400 Middleton Road now and in 
the future. 

Options 

47. The Committee has three options: 

a. Agree not to uphold objections, or impose any conditions. 

b. Agree to uphold objections and retain the Land as legal road. Officers note 
Council could incur future retention costs. 

c. An alternative proposal has been suggested that the applicants enter into an 
encroachment licence to relocate their gate, to improve safety issues. Officers 
believe the applicants would simply abandon their road stopping application, and 
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retain the status quo. This also does not address the fact that the Land is not 
required for Council’s operational requirements. 

48. As above, the recommended option is Option A. 

Next actions 

49. The Committee will consider the submissions and officers’ responses, and will make a 
recommendation to Council on whether or not to uphold the objections. 

50. If the objections are not upheld and the road stopping proposal proceeds, and if any of 
the objectors still wish to pursue their objection, then the road stopping proposal and 
the objection(s) will be referred to the Environment Court for a decision. 

51. If the Committee’s decision is to uphold any objection, and the full Council agrees, then 
the road stopping proposal is effectively ended and the Land will not be stopped and 
sold. 
 

 
 

Attachments 
Attachment 1. 2017 Report and Minutes ⇩   Page 40 
Attachment 2. Written submissions and officers response ⇩   Page 49 
  
 

Author Paul Davidson, Property Advisor  
Authoriser David Chick, Chief City Planner 

Steve Spence, Chief Advisor, Transport and Infrastructure  
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SUPPORTING INFORMATION 
Engagement and Consultation 

Public notification for the road stopping proposal was undertaken during October and 

November 2017.  

 Letters were sent to owners and occupiers of properties situated immediately near 
the road stopping site, including KiwiRail, and the local residents association.  

 Public notices were placed in the Dominion Post on 4 and 18 October 2017. 
Signage was placed on the Land, and at the Rowells Road / Middleton Road 
intersection.  

 Information was also available from Council’s website, the Central Library and 
Service Centre at 101 Wakefield Street. 

 Site meetings were held on 16 March 2018 and 11 April 2018. 
 

Treaty of Waitangi considerations 

No iwi consultation specific to the road stopping proposal was undertaken. The land is not 

located in a Māori precinct, or other area identified as significant to Māori. The land is not 

being disposed on the open market, and will not become a standalone allotment 

(amalgamation is proposed). 

 

Financial implications 

Council does not maintain this short length of road; it is maintained by the resident. Council 

does have responsibility to administer and control its use for which there are minor costs. 

 

Policy and legislative implications 

The recommendations of this report are consistent with policies of the Council, and in 

accordance with the legislative requirements the road stopping is being undertaken under. 

 

Risks / legal  

The road stopping process is consistent with legislative and Council requirements. Any legal 

agreement, or action in the Environment Court, will be overseen by the Council’s lawyers. 

 

Climate Change impact and considerations 

There are no climate change implications for this road stopping. 

 

Communications Plan 

Officers will keep all parties fully informed. 

 

Health and Safety Impact considered 

If this road stopping proposal is successful, the owners of 400 Middleton Road plan to 

reposition a gate to the natural turnaround area in Rowells Road. This would prevent 

unauthorised access and current dangerous traffic manoeuvres. 
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