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REGULATORY PROCESSES 
COMMITTEE 
15 MAY 2013 

 
REPORT 3 

(1215/53/IM) 

DECISION ON OBJECTIONS TO THE PROPOSED ROAD 
STOPPING AND DISPOSAL OF LEGAL ROAD BETWEEN 9 AND 
21 VOLTAIRE STREET, KARORI 
  

1. Purpose of report 
To seek the Committee’s recommendation to Council that objections received 
from three objectors to a road stopping proposal concerning 1,106m² of 
unformed legal road in Voltaire Street, Karori (the Land) not be upheld. 

2. Executive summary 
On 3 April 2012 Council agreed to initiate a road stopping of the Land between 
9 and 21 Voltaire Street, Karori. 
 
Public consultation was subsequently carried out and three written objections 
were received. None of the three objectors wanted to make an oral submission 
to the Regulatory Processes Committee. 
 
Of the 12 grounds for objection 10 relate to loss of private amenity and views 
while the other two relate to reduced street parking and traffic safety. 
 
Officers believe that objectors concerns will be appropriately mitigated by: 
a) protecting existing vegetation by way of a registered encumbrance 
b) restricting development to one dwelling with a footprint of no more than 

180m². 
 
Council transport planners advise that the street can adequately cope with any 
additional traffic that would be created by one additional dwelling unit and the 
remaining road width meets the Code of Practice for Land Development 2012. 
 
Therefore officers are recommending that the objections to the road stopping 
proposal in Voltaire Street not be upheld. 

3. Recommendations 
Officers recommend that the Regulatory Processes Committee: 
 
1. Receive the information. 
 
2. Recommend to Council that it: 
 

(a) Agree to not uphold the objections from any of the three objectors to 
the proposal to stop 1,106 m² of unformed road land between 9 and 
21 Voltaire Street, Karori (the Land).  
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(b) Delegate to the Chief Executive Officer the power to approve and   

conclude any action relating to Environment Court proceedings, if 
needed.  

 
(c) Agree to the disposal of the Land between 9 and 21 Voltaire Street. 
 
(d) Delegate to the Chief Executive Officer the power to negotiate and 

conclude all matters in respect of a sale and purchase agreement for 
the Land between 9 and 21 Voltaire Street. 

 
3. Note that if the road stopping proposal is successful the Land would firstly 

be offered to the adjoining neighbours pursuant to section 345 Local 
Government Act 1974, then secondly the Port Nicholson Block Settlement 
Trust and Ngati Toa, and (if not sold to those parties) it would then be 
marketed for sale. 

4. Background 
4.1 History of application  
On 3 April 2012 Council resolved to declare the Land surplus and commence the 
road stopping process in accordance with section 342 and the tenth schedule of 
the Local Government Act 1974 (please refer to Appendix Two for Council 
Minutes and Committee report). A land area of approximately 1,141m² was 
declared surplus and, following survey, the area was confirmed as 1,106m² 
(please refer to Appendix One for the aerial plan). 
 
4.2 Residents letters 
In August 2011 officers sent letters to the owners and occupiers of 23 properties 
immediately surrounding the Land advising them of the proposal and that they 
would have an opportunity to comment when the wider public consultation 
process commenced. At that stage no feedback was received from any of the 
residents. 
 
4.3 Public consultation - Road Stopping  
The 40 day public consultation period for the road stopping proposal was 
undertaken from 18 February 2013 to 2 April 2013. Two advertisements were 
placed in the Our Wellington Page of the Dominion Post on consecutive weeks 
and three signs were placed in front of the Land for 40 days and the 23 
neighbouring properties were written to on 18 February 2013.  
 
Written correspondence was received from the owners of 9, 28 and 36 Voltaire 
Street. All three objectors have confirmed they were not interested in presenting 
oral submissions to the Committee and that their written submissions will 
suffice.  

5. Discussion 
5.1 Internal Consultation and voluntary restrictions placed on the Land. 
Officers carried out comprehensive consultation with internal business units on 
the proposal to dispose of the Land to ensure that it was not needed for 
Council’s operational requirements. No business unit indicated any requirement 
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to retain the land. Parks considered the Land has significant vegetation values 
that need protecting. Approximately two thirds of the land is to be protected by 
a vegetation protection encumbrance to be registered on the future title. 
Council’s planners have also recommended that the buildable area of the Land 
be restricted to one dwelling unit with a maximum footprint of 180m2 instead of 
the 387m² that would be allowable under the District Plan for outer residential 
zone. This aims to preserve the character of Voltaire Street and the surrounding 
streetscape. 
 
These conditions are to be part of this road stopping and disposal and would be 
registered by way of an encumbrance over the Land. These voluntary 
restrictions on the Land prevent a higher density development and preserve the 
amenity, character of the streetscape. The vegetation protection is significant 
and should preserve the natural values enjoyed by residents in Voltaire Street 
and any birdlife referred to in the objection. These restrictions seek to mitigate 
residents concerns and loss of private amenity and views. 

5.2 Summary of objection grounds and officers’ responses 
There are 12 grounds of objection contained in the three submissions as 
summarised below (please refer to Appendix Three for copies of the three 
written submissions together with officers written response): 
 
1. Loss of Privacy.  
 
2. Overlooking of new property. 
 
3. Visual bulk of any new structure. 
 
4. Potential loss of daylight. 
 
5. Difficulty in carrying out house maintenance. 
 
6. Increase in noise level. 
 
7. Loss of enjoyment of vacant land. 
 
8. Loss of development potential.  
 
9. Loss of property amenity and property value. 
 
10. Reduction in street car parking. 
 
11. Increased traffic and decreased traffic safety.  
 
12. Loss of or compromised views.  
 
The first 10 grounds for objection are from the immediately adjacent neighbour 
at 9 Voltaire Street and relate mainly to possible affects if a new dwelling was 
built on the Land. Grounds 10, 11 and 12 relate to car parking, traffic safety and 
views and are from the owners of 28 Voltaire Street (immediately opposite) and 
36 Voltaire Street (at the end of the cul de sac).  
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Our transport planners believe Voltaire Street will more than adequately cope 
with any additional traffic resulting from an additional dwelling. There would 
also be good sight lines along the northern side of Voltaire Street from any new 
vehicle entrance to the Land. An extra dwelling in the street would likely result 
in the loss of one on street car park due to a new vehicle crossing. The remaining 
road width meets the guidelines of the 2012 Code of Practice for Land 
Development for a cul de sac like Voltaire Street. 
 
This road stopping will create a uniform legal road width which will have no 
affect on the existing formed road (including the footpath) in Voltaire Street. 
Clearly any form of development is a change but any adverse affects of future 
development would be addressed appropriately through the resource consent 
process.  
 
In addition Council officers are ensuring that the significant vegetation on 
almost two thirds of the land is being preserved by way of a registered 
encumbrance. The encumbrance will also limit any new development to a low 
density consistent with other houses in the street, thereby preserving the 
character of the area and the streetscape. The buildable area will be limited to 
one dwelling with a footprint of no more than 180m² (allowable site coverage 
would be 387m²). In this way the visual bulk is restricted on the buildable area 
and overall affects reduced by not permitting a more intensive development 
which could have occurred on 1,106 m². 
 
Officers believe that all of the objection grounds raised have been properly 
addressed and mitigated by the proposed voluntary restrictions. Any possible 
adverse affects of future development would be appropriately dealt with under 
the Council’s Operative District Plan rules and Resource Management Act 
process. 

5.3 Financial considerations 
There are no significant financial considerations to be considered in the decision 
on objections to this road stopping proposal. 

5.4 Climate change impacts and considerations 
There are no climate change impacts. 

5.5 Long-term plan considerations 
This proposed road stopping has no overall impact on the LTP. 
 
5.6 Next Steps 
The next steps in the process for this road stopping proposal are: 

 The Committee will consider the submissions and officers responses, and 
will make a recommendation to Council on whether or not to uphold the 
objections. 

 
 If the Committee’s decision is to uphold any objection, and the full Council 

agrees, then the road stopping proposal is effectively ended and the Land 
will not be stopped and sold. 
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 If the decision is to not uphold (i.e. reject) the objections and to proceed 
with the road stopping process, and any of the objectors still wish to 
pursue their objection, then the road stopping proposal and the 
objection(s) will be referred to the Environment Court for a decision. 

 
 If the objections are not upheld and are withdrawn then the road stopping 

would be finalised and one large new lot would be created. 
 
 Officers will obtain a current market valuation. 
 
 The stopped road land will be offered for sale (at current market value) to 

either,  
- an immediately adjoining owner or owners; or 
- Port Nicholson Block Settlement Trust and Ngati Toa; or  
- a private party after marketing the land for sale by tender on the open 

market.  

6. Conclusion 
Officers have responded to all the objections and believe the concerns are 
mitigated by the proposed voluntary restrictions to be placed on the Land. 
Officers do not consider that traffic safety or street parking would be unduly 
compromised and the remaining road width would be within code of practice 
requirements. None of the objections relate to the unformed legal road, 
proposed to be stopped, being required for road purposes. 
 
Officers therefore believe that the Committee should recommend to Council that 
all objections to the road stopping proposal in Voltaire Street not be upheld. 
 
 
 
 
 
Contact Officer:  John Vriens, Senior Property Advisor, Property Services  
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SUPPORTING INFORMATION 

1) Strategic fit / Strategic outcome 

In line with the Council’s financial principles, assets that are declared surplus 
to strategic or operational requirements are sold. 

2) LTP/Annual Plan reference and long term financial impact 

This report is a step towards the possible sale of the legal road. 

 
The costs associated with this proposal will be met by the proceeds of sale.  This 
proposal will benefit the Council in financial terms as a large new lot will be 
created, sold at market value, with future owners then paying rates on it in the 
future.  

3) Treaty of Waitangi considerations 

There are no Treaty of Waitangi implications.  
 

4) Decision-making 

This report is for the purposes of making a decision on whether objections 
should be upheld or not. 
   

5) Consultation 
a) General consultation 
Consultation with the relevant service authorities and internal business units 
has been carried out as part of this application. They have all advised that they 
have no objection to the proposed road stopping, with standard conditions 
relating to leaving services in road land applying. 

 
Public consultation has been carried out with three objections received.  

b) Consultation with Maori 

The internal business unit consultation included Treaty Relations who 
consulted with local iwi, with the Port Nicholson Block Settlement  Trust and 
Ngati Toa have requested that they be given a first right of refusal, after other 
statutory obligations are met.  

6) Legal implications 

All legal implication relevant to this road stopping such as public consultation 
requirements are considered in this report. 

7) Consistency with existing policy  

The road stopping proposal and this report are consistent with WCC policy. 
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