APPENDIX 3
REGULATORY PROCESSES
COMMITTEE
24 OCTOBER 2012

REPORT 1
(1215/53/IM)

BACKGROUND TO ORAL SUBMISSIONS OBJECTING TO THE
PROPOSED ROAD STOPPING AND DISPOSAL OF LEGAL
ROAD ADJOINING 30A SEATOUN HEIGHTS ROAD, SEATOUN
1.

Purpose of report

The purpose of this report is to provide the Committee with background
information to two oral submissions opposing a road stopping proposal for land
adjoining 30A Seatoun Heights Road, Seatoun.
The oral submissions will be made by Luigi Muollo, the owner of 5
Stormanstown Way, and Lou Loizou who owns 32 Seatoun Heights Road.
No decisions will be made by the Committee on the day of the oral submissions.
Following the submissions, officers will prepare a further report for
consideration at the Committee’s next available meeting. That report will
outline all objections received to the road stopping proposal to enable the
Committee to make a final decision on the objections and road stopping
proposal.
Refer to Appendix 1 for an aerial photograph which shows the road land
proposed to be stopped outlined in red.

2.

Executive summary

On 23 November 2011, Council declared surplus approximately 77m² of road
land (the Land) adjacent to 30A Seatoun Heights Road, following a road
stopping application by the owners.
Public consultation on the proposed road stopping, including formal
notification, was undertaken during June and July 2012. Five written objections
were received. Of these, two objectors are taking the opportunity to present an
oral submission to the Committee, in support of their written objection.

3.

Recommendations

Officers recommend that the Regulatory Processes Committee:
1.

Receive the information.

2.

Thank Mr Muollo and Mr Loizou for their oral submissions and advise
that it will consider the matter and make a decision on whether or not to
uphold either objection at its next available meeting of the Regulatory
Processes Committee.
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4.

Background

4.1 Road stopping consultation
The road stopping proposal was approved by the Regulatory Processes
Committee at its meeting of 9 November 2011, and the Council meeting of 23
November 2011. Refer to Appendix 2 for a copy of the 2011 committee report.
Consultation on the proposed road stopping was undertaken during June and
July 2012. Letters were sent to 21 owners and occupiers of properties situated
immediately near the road stopping site. However, due to an oversight, a letter
was not sent to Mr Loizou, despite him being an adjoining neighbour. Mr
Loizou was given additional time to lodge his submission following the end of
the public notification period on 24 July 2012.
Public notices were placed in the Dominion Post on 12 and 19 July 2012, and
signage was placed on site. Information was also made available on Council’s
website, in the main library and the service centre at 101 Wakefield Street.
The resolutions of the 23 November 2012 Council meeting noted that a further
report would be presented to the Committee outlining any objections received
during the public consultation subject to the road stopping applicant wishing to
proceed with the process.
4.2 Objections received
Five written objections were received from the public consultation. These were
from:

Mr and Mrs Parish, 21 Seatoun Heights Road;

The L and R Loizou Family Trust (Lou Loizou), 32 Seatoun Heights Road;

The Salandos Family Trust, 34 Seatoun Heights Road;

Mr Luigi Muollo, 3 Stormanstown Way; and

The Hinuera Trust, 5 Stormanstown Way.
The details of the objections by Mr Loizou and Mr Muollo are outlined and
discussed in more detail in section 5 below.

5.

Discussion

5.1 Objections by Mr Loizou and Mr Muollo
Mr Loizou and Mr Muollo’s objections are attached at Appendix 3. Letters to
each of Mr Loizou and Mr Muollo summarising their objection grounds and
setting out officers’ responses are attached at Appendix 4.
Officers met with both Mr Loizou and Mr Muollo on 30 July 2012 to better
understand their concerns. Mr Loizou submitted his objection after this
meeting.
Both Mr Loizou and Mr Muollo objected to the road stopping because the Land
is close to a busy intersection with regular vehicular and pedestrian traffic and
the stopping may result in reduced visibility where Seatoun Heights Road
intersects with both Townsend Road and Stormanstown Way.

APPENDIX 3

Specifically, Mr Loizou (who shares a driveway with 30A Seatoun Heights Road)
noted that it was difficult to exit his driveway because of existing traffic and
pedestrian conditions and a fence built on the proposed new boundary would
remove the splay at the driveway exit, blocking some sightlines from the
driveway.
Mr Muollo was similarly concerned that a fence on the new boundary might
interfere with sightlines from the exit of Stormanstown Way. He also believed
the Land could be required for future road use.
Mr Loizou and Mr Muollo both also noted that:

selling the Land could prevent widening the adjacent footpath, which they
consider too narrow.

if the applicants developed or fenced the proposed new boundary, it would
remove the visual amenity to residents that the Land currently provides as
a green space.
Mr Muollo and Mr Loizou now each want to take the opportunity to present an
oral submission to the Committee.
5.2 Grounds for objections
In addition to the objections raised by Mr Loizou and Mr Muollo (some of which
were shared by other objectors), the following were raised:

No evidence that traffic and roading supports the road stopping and sale.

The stopping could lead to adverse effects on traffic conditions or interfere
with neighbours’ access.

A pedestrian crossing may be required on this section of Seatoun Heights
Road.

Future development of the stopped road may have a negative impact on
neighbouring properties (through loss of sunlight).
Officers have acknowledged and responded with substantive comments to all
objectors. The full details of the objections and officers’ responses will be set
out in a further report to the Committee for consideration at its next meeting.
All objectors have elected to maintain their objections, despite officers’
responses.
5.3 Next Steps
The next steps in the process for this road stopping proposal are:


After the Committee hears the oral submissions, officers will finalise a
report for the Committee’s next available meeting.



The Committee will consider the submissions and final report, and will
make a recommendation to Council on whether or not to uphold any of the
objections.
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If the Committee’s decision is to uphold any objection and full Council
agrees, then the road stopping proposal is effectively ended and the Land
will not be stopped and sold.



If the decision reached is to not uphold (i.e. reject) any of the objections
and to proceed with the road stopping proposal, and any of the objectors
still wish to pursue their objection, then the road stopping proposal and
the objection(s) will be referred to the Environment Court for a decision.

6.

Conclusion

This report provides background information for the Committee on the road
stopping proposal and the oral submissions to be made by Mr Loizou and Mr
Muollo in support of their objections.
After the oral submissions, a final report will be prepared for the Regulatory
Processes Committee to make a recommendation to Council on whether either
objection should be upheld or rejected.

Contact Officer: Rosalind Luxford, Property Advisor, Property Services
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SUPPORTING INFORMATION
1) Strategic fit / Strategic outcome
In line with the Council’s financial principles, assets that are declared surplus
to strategic or operational requirements are sold.
2) LTP/Annual Plan reference and long term financial impact
This report is a step towards the possible sale of the legal road.
The costs associated with this proposal will be met by the proceeds of sale.
3) Treaty of Waitangi considerations
There are no Treaty of Waitangi implications.
4) Decision-making
This report is for the purposes of providing background information to the
oral submissions only. A final decision will be made at the next available
meeting.

5) Consultation
a) General consultation
Consultation with the relevant service authorities and internal business units
has been carried out as part of this application. They have all advised that they
have no objection to the proposed road stopping, with standard conditions
relating to leaving services in road land applying.
Public consultation has been carried out with five objections received.
b) Consultation with Maori
The internal business unit consultation included Treaty Relations who
consulted with local iwi, who had no interest in the subject land.
6) Legal implications
This report is for the purpose of providing background to the objections. Any
legal implications relating to the objections will be considered and addressed
in the final report to decide on the objections.
7) Consistency with existing policy
The road stopping proposal and this report are consistent with WCC policy.
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REGULATORY PROCESSES
COMMITTEE
9 NOVEMBER 2011

REPORT 7
(1215/53/IM)

ROAD STOPPING AND DISPOSAL - LEGAL ROAD ADJOINING
30A SEATOUN HEIGHTS ROAD, SEATOUN

1.

Purpose of Report

This report seeks the Committee to recommend to Council to agree that
approximately 77 square metres of Council owned unformed legal road
adjoining 30A Seatoun Heights Road, Seatoun is no longer required for
Council’s operational requirements, and authorise officers to proceed with the
offer back investigation and eventual road stopping and sale.
Refer Appendix 1 for an aerial plan of the subject area, shaded green.

2.

Executive Summary

An application has been made to Council by the owners of 30A Seatoun Heights
Road, Seatoun to stop a portion of unformed legal road, adjoining their
property. The landowners have indicated that they would like to purchase the
road land to extend their current garden area, and also recognise purchasing the
land is an investment that could add value to their property. It is noted that a
Resource Consent has been granted to carry out additions and alterations to the
dwelling on site, and to convert this dwelling into two units. The Resource
Consent was granted prior to the landowner applying for this road stopping.
The key question for Council is whether this area of land is surplus to
requirements for a public work, and if so, whether it will support
commencement of the road stopping procedures under the Local Government
Act 1974 (LGA).
Internal business units and external service authorities have been consulted and
all support the disposal, with minimal conditions requested to be imposed.
Immediate neighbours have been consulted and no objections have been
received. The area of unformed legal road land proposed to be stopped will be
sold at current market valuation, and most of the costs will be met by the
applicant.
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3.

Recommendations

Officers recommend that the Regulatory Processes Committee:
1.

Receive the information.

2.

Recommend to Council that it:
(a)

Agree that the area of approximately 77m² (subject to survey) of
unformed legal road land, adjoining 30A Seatoun Heights Road,
Seatoun is not required for a Public Work.

(b)

Approve the disposal of approximately 77m² of unformed legal road
land adjoining 30A Seatoun Heights Road, Seatoun to the owner of
that property.

(c)

Authorise Council officers or suitably qualified consultants to
undertake a section 40 Public Works Act 1981 report to identify
whether the area of unformed legal road land must be offered back
to its former owner or their successor, or whether exemptions from
offer back applies.

(d)

Delegate to the Chief Executive Officer the power to either offer the
area of unformed legal road land back to its former owner(s) or
their successor(s), or to approve the exercise of exemptions from
offer back under section 40(2), 40(3), or 40(4) Public Works Act (if
appropriate).

(e)

Authorise Council officers to initiate the road stopping process for
the area of unformed legal road in accordance with Section 342 and
the Tenth Schedule of the Local Government Act 1974.

(f)

Delegate to the Chief Executive Officer the power to formally
approve the road stopping, and issue the public notice to declare the
area of unformed legal road land stopped as road, subject to all
statutory and Council requirements being met with no objections
being received.

(g)

Delegate to the Chief Executive Officer the power to negotiate the
terms of sale, impose any reasonable covenants, and enter into a
sale and purchase agreement in respect of the unformed legal road
land adjoining 30A Seatoun Heights Road, either with the former
owner, or their successor, or the owner of 30A Seatoun Heights
Road, Seatoun, provided any such agreement is conditional upon
the road being stopped.
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4.
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Background

Council has received a road stopping application to ‘stop’ unformed legal road
adjoining the front of 30A Seatoun Heights Road, Seatoun. 30A Seatoun
Heights Road, being Lot 1 DP 82974, is held in private ownership comprised in
Computer Freehold Register WN49c/550.
The total area that is proposed to be stopped is approximately 77 square metres
(subject to survey). This land is a bank of stone and clay dirt, and is mostly
covered in grass and scrub.
The landowners have indicated that they would like to purchase the road land to
extend their current garden area, and also recognise purchasing the land is an
investment that could add value to their property. It is noted that a Resource
Consent has been granted to carry out additions and alterations to the dwelling
on site, and to convert this dwelling into two units. The Resource Consent was
granted prior to the landowner applying for this road stopping.

5.

Discussion

5.1 Consultation and Engagement
As part of the road stopping process service authorities and internal business
units are given an opportunity to provide preliminary comments and these are
summarised in the following table:
Internal Business
Units
WCC Road and Traffic
Maintenance

Comments
Unconditional consent.

Transport Planning

Unconditional consent.

Vehicle Access Engineer

Unconditional consent.

Development Planning
and Compliance

Notes that the road stopping proposal will trigger
Front Yard Rule requirements to some adjacent
properties, consultation should be carried out.

Policy and Planning

Unconditional consent.

Urban Design

Unconditional consent.

Parks and Gardens

Unconditional consent, noting the cabbage tree
nearby will remain on road reserve land.

WCC Treaty
Relationships

No objections or conditions received from Port
Nicholson Block Settlement Trust, or Ngati Toa.
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Service Authorities
Capacity

No services in this area.

WCC Public Drainage

Unconditional consent.

WCC Street Lighting

Unconditional consent.

Telecommunications

Unconditional consent.

Wellington Electricity

No objections, but notes that underground
electricity cables are in the vicinity of the area.
Standard
conditions
apply,
including
requirement for an easement if underground
cables are to be located on private land as a result
of boundary change, no structures to be built on
top of electricity cables, and any relocation of
cables will be at the landowners cost.

Powerco Ltd

No objections and standard conditions apply;
including the new boundary must leave Powerco
gas pipes in road reserve, and if relocation of gas
pipes is required, this will be at landowners cost.

Nova Gas Ltd

No mains or services in this area.

Officers are satisfied that the above service authority and Council requirements
can be met and that the area of unformed legal road at Seatoun Heights Road
can be stopped and sold to the adjoining owner.
Letters have been sent to the adjoining owners of the land to advise them of the
proposal. No objections have been received to the proposal to stop this portion
of road. Should any neighbour or member of the public have an issue with the
road stopping proposal, they will have a further chance to discuss this with
Council at the public notification stage of the road stopping process. Public
notification of all road stoppings is a statutory requirement.
5.2 Financial Considerations
Most of the costs associated with road stopping the unformed legal road land
adjoining 30A Seatoun Heights Road will be met by the applicant. The proceeds
of the land will be received by Council.
5.3 Climate Change Impacts and Considerations
There are no climate change impacts.
5.4 Long-Term Council Community Plan Considerations
This proposed road stopping has no overall impact on the LTCCP.
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5.5 Significance Policy/ Strategic Assets
Under Council’s Significance Policy, the sale of this land would not be deemed
significant.

6.

Conclusion

Officers believe that that the unformed legal road is no longer required for
Council’s operational requirements and could be declared surplus, stopped and
sold to the applicant subject to the conditions contained in this report.
It is therefore recommended that the Regulatory Processes Committee
recommends to Council that the land be declared surplus, and that officers can
proceed to initiate the road stopping procedure, and consider eventual sale.

Contact Officer: Nicola Hine - Property Advisor, Property Services
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Supporting Information
1) Strategic Fit / Strategic Outcome
It is inline with the Council’s financial principals that assets which are
declared surplus to strategic or operational requirements are sold.
The sale of legal road, where surplus to strategic requirements, is
mandated under the Council’s 2011 Road Encroachment and Sale Policy.
2) LTCCP/Annual Plan reference and long term financial impact
Provision for undertaking this work is contained within the overall
organisational budget.
There are no adverse financial implications imposed on the Council arising
from this road stopping proposal. Most of the costs associated with this
proposal will be met by the applicant including survey, administration and
legal costs. This proposal will benefit the Council in financial terms as the
applicant will purchase the stopped road from the Council at market value,
and will then pay rates on it in the future.
3) Treaty of Waitangi considerations
There are no Treaty of Waitangi implications.
4) Decision-Making
This is not a significant decision. This report sets out the Council’s options
under the relevant legislation and under the Council’s 2011 Road
Encroachment and Sale Policy.
5) Consultation
a)General Consultation
Relevant Council business units have been consulted with, and have no
objection to the intention to dispose of this land.
Public consultation will be carried out as per the statutory requirements of
the road stopping process.
b) Consultation with Maori
Both Port Nicholson Block Settlement Trust and Ngati Toa have no
objections to the intention to dispose of the land.
6) Legal Implications
There are no significant legal implications arising from this matter.
Compliance with the LGA and Section 40 PWA considerations will address
relevant issues. Any Sale and Purchase Agreements will be prepared by
the Council’s solicitors. A solicitor’s certificate will be obtained before any
documentation is executed.
7) Consistency with existing policy
The recommendations of this report are consistent with WCC policy for the
disposal of surplus property.
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