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Have your say! 
You can make a short presentation to the Councillors at this meeting. Please let us know by noon the working day 
before the meeting.  You can do this either by phoning 803-8334, emailing public.participation@wcc.govt.nz or 
writing to Democratic Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone 
number and the issue you would like to talk about. 
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AREA OF FOCUS 
 
The focus of the Community, Sport and Recreation Committee is to build strong, safe, 
healthy communities for a better quality of life. It will be responsible for social infrastructure 
(including social housing), social cohesion, encourage healthy lifestyles, support local 
community events, protect public safety, and provide a wide range of recreation and sporting 
facilities for residents and visitors to use and enjoy. 
 
Quorum:  4 members 
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1 Meeting Conduct 
 
1. 1 Apologies 
The Chairperson invites notice from members of apologies, including apologies for lateness 
and early departure from the meeting, where leave of absence has not previously been 
granted. 
 
1. 2 Conflict of Interest Declarations 
Members are reminded of the need to be vigilant to stand aside from decision making when 
a conflict arises between their role as a member and any private or other external interest 
they might have. 
 
1. 3 Confirmation of Minutes 
The minutes of the meeting held on 18 September 2014 will be put to the Community, Sport 
and Recreation Committee for confirmation.  
 
1. 4 Public Participation 
A maximum of 60 minutes is set aside for public participation at the commencement of any 
meeting of the Council or committee that is open to the public.  Under Standing Order 3.23.3 
a written, oral or electronic application to address the meeting setting forth the subject, is 
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the 
meeting concerned, and subsequently approved by the Chairperson. 

 
1. 5 Items not on the Agenda 
The Chairperson will give notice of items not on the agenda as follows: 
 
Matters Requiring Urgent Attention as Determined by Resolution of the Community, 
Sport and Recreation Committee. 
1. The reason why the item is not on the agenda; and 
2. The reason why discussion of the item cannot be delayed until a subsequent meeting. 
 
Minor Matters relating to the General Business of the Community, Sport and 
Recreation Committee. 
No resolution, decision, or recommendation may be made in respect of the item except to 
refer it to a subsequent meeting of the Community, Sport and Recreation Committee for 
further discussion. 
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2. General Business 
 
 

SOCIAL RENTAL POLICY REVIEW – INCOME RELATED RENT 
 
 

Purpose 
1. The Social Rental Policy (Policy) is due for review in 2015 and commences with this 

paper. 

2. There are a range of options and policy issues to be considered and a series of papers 
will be provided to you for your consideration. This is the first paper. It seeks a decision 
on whether the Council should pursue access to the government’s Income Related 
Rent (IRR) subsidy. It also starts to outline the range of issues involved in the Social 
Rental Policy (Policy) review. 

3. The remaining papers will include seeking decisions on: 
 The Council’s rental policy settings 
 The social housing tenant target market and housing pathways 
 The business operating model. 

4. This is in addition to a briefing you have received on the wider issues surrounding the 
rental policy. 

Summary 

Full access to the Income Related Rent Subsidy is not a realistic option in the 
short term 

5. There is a lot of discussion about the value of the IRR subsidy.  The key difference is 
that eligible tenants would pay the equivalent of 25 percent of their income as rent and 
City Housing would receive a full market rent for many of its tenancies.  Currently we 
do not receive this subsidy and access to IRR would ensure rental affordability for 
tenants that were eligible and increase the rental revenue.  

6. However, local authorities are excluded from accessing IRR unless they forgo control 
of their housing business. It is possible to receive IRR and there are two options to 
access this subsidy: 

a. Establish an arm’s length entity where the Council would hold a minority 
shareholding or governance role and for it to become a registered provider. New 
tenants placed with the new entity by the Ministry of Social Development (MSD) 
would then be eligible for IRR. 

b. Enter into a partnership agreement with an existing registered community 
housing provider (CHP). Under the arrangement the Council could lease housing 
to the CHP for placement of tenants by MSD.  City Housing already has similar 
arrangements with some providers. 

Partnership is the preferred option at this point but will take some time.   

7. Officers consider that the Council should explore opportunities to work with CHPs 
(Option b). Working in partnership supports the growth of the third sector, could 
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increase City Housing’s revenue and financially benefits those tenants placed by MSD 
without the costs and risks associated with establishing a new entity (Option a). 

8. However only new tenants placed by MSD will be eligible to receive IRR.  Based on 
current tenant turnover (between 10 – 15%) it would take at least 6 to 10 years for a 
reasonable portion of the portfolio to receive IRR. In the short term it is important that 
Council consider what changes it can make to its own Policy settings to continue to 
provide sustainable high quality social housing services. 

9. If local authorities did not have to restructure their housing operations to access IRR, 
registration as a CHP should be considered as a further option.  The intention of 
Government’s policy was to establish a level playing field for social housing tenants 
and providers, and excluding local authorities seems contrary to this.  The Council and 
the community housing sector provided submissions on the draft regulations that local 
authorities should be able to access IRR.  Officers recommend that the policy rationale 
for why local authorities have been excluded is raised in the regular meetings between 
the Council and Government Ministers. Understanding this rationale is important in 
planning future social housing policy.   

10. Given there has been a new Minister of Social Housing appointed, it is an opportune 
time to approach the Government on how the Council can work collaboratively with it to 
meet the social housing needs in the Wellington region. 

What are the key issues that Council will need to consider? 

11. Currently the Council policy settings are simple and do not provide the flexibility to 
provide different levels of service across our portfolio and to meet different types of 
housing demand in Wellington City. 

12. Our rent setting policy does not easily align with government policy nor does it 
recognise the changing nature of tenant’s circumstances or assist them meet their 
aspirations.  

13. It is important to note that access to IRR, via option a or b, or changes to the Policy will 
not resolve any sustainability issues. A combination of actions is required, many of 
which are business rather than policy issues, and further decisions around the 
Council’s Social housing policy (including rent setting policy) will be sought in 
subsequent papers. 

14. Over the coming months officers will be providing advice and options that will ask you 
to consider:  

Policy Settings 

 Aligning our rent setting with the Crown so that the tenant receives the maximum 
available accommodation supplement subsidy and that this is recovered by the 
Council.  

 Providing housing pathways for tenants who may aspire to progress to private 
rental or homeownership. 

 Accepting that some of our tenants are in a position where they can pay more 
rent and provide flexibility in the rent setting processes to enable this to happen.   

Business settings 

 Reviewing the City housing business model. 

 Implementing the Arlington redevelopment. 
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 Considering Council land and partners available for affordable housing. 

Housing quality work update 

15. It appears unlikely that a mandatory warrant of fitness legislation will be progressed by 
this Government.  However, there is willingness across central and local government to 
progress a single warrant of fitness standard that can be applied consistently.  The 
recently completed field trial has demonstrated a tool can work.  Any additional field 
trials or expanded pilot would require new funding before it can proceed.   

 

Recommendation/s 
 
That the Community, Sport and Recreation Committee: 

1. Receive the information. 

Policy Review 

2. Note that there is social housing work programme that includes a review of the 
business model, report backs of the Arlington redevelopment project and asset 
management. 

3. Note that the current Social Rental Policy is due for review in 2015 and this paper is the 
first paper in a series of papers and commences the review process that will seek 
decisions related to the Social Rental Policy. 

Accessing Income Related Rent 

4. Note that Government has extended eligibility for Income Related Rent subsidies to 
new tenants of registered community housing providers referred from the Ministry of 
Social Development. However, local government is excluded from accessing Income 
Related Rent unless it foregoes control of its housing business. 

5. Note that the Council could either: 
 Establish an arm’s length entity and this entity could seek registration as a 

community housing provider.  Any new tenants placed in the new entity by 
Ministry of Social Development would then be eligible for Income Related Rent.  

OR 
 Enter into a partnership with a registered community housing provider. Under a 

partnership the Council could lease or rent properties to the community housing 
provider, and the community housing provider would operate the tenancy and 
access income related rent for tenants placed by the Ministry of Social 
Development. 

6. Note that implementation of these changes to the Government’s social housing policy 
is in its development stages, therefore officers consider it unwise to significantly 
restructure our housing business in response to Government’s recent policy changes at 
this time. 

7. Agree that the Wellington City Council will maintain control of the housing business and 
not pursue establishing an arm’s length entity to access Income Related Rent at this 
point. 

8. Note the Council already operates in partnership with registered community housing 
providers and that working in partnership with a community housing provider could 
deliver increased benefits to some tenants, increase City Housing’s rental income and 
assist in growing Wellington’s third sector.  

9. Direct officers to explore options to develop housing partnerships with registered 
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community providers to access Income Related Rent for those tenants who would be 
eligible and report back on the opportunities and the implications of potential 
partnerships by 30 June 2015.   

10. Agree that the Council meets and presents to the Minister of Social Housing on how it 
can work collaboratively the Government on meeting social housing needs in 
Wellington and where possible clarifying why local government has been excluded 
from accessing the income related rent subsidy. 

Background 

The Social Housing Policy  

16. The Council’s social housing services aim to provide: 
 Appropriate and affordable housing to low-income households who otherwise 

have barriers to accessing housing 
 Safe and secure housing to a good standard 
 Communities where people feel safe, have a sense of belonging and are proud to 

call home 
 Support for Council tenants to improve their quality of life and well-being and to 

contribute to and benefit from living in Wellington. 

17. To achieve these objectives, the following principles guide our decision-making and the 
way we work. We: 
 Work in partnership to improve the lives of tenants 
 Ensure the housing portfolio is financially sustainable into the future and 

affordable for tenants 
 Respond to demand for social housing equitably and efficiently 
 Commitment to resilient and cohesive communities 
 Provide a high quality service to tenants. 

18. The Policy is due for review in 2014/15.  The focus of the review is to ensure that the 
Council’s Social Housing policy objectives that have previously been agreed are met 
and supported by the Policy.   

19. A Terms of Reference was agreed for this review which states that the purpose or 
objective of the review is to: 
 Ensure social housing assistance is provided to Wellingtonians in need 
 Balance rents charged and subsidies provided to ensure the Council has 

sufficient revenue to fund its upgrade programme, and can continue to operate 
and maintain the portfolio; and 

 Improve and clarify the Council’s social housing operational policy.  

20. The Policy review also considers the implications, opportunities and risks of recent 
Government changes to the social housing sector environment and it must take into 
account the financial pressures within the business.  

The sustainability of City Housing  

21. Some of the most significant factors that affect the sustainability of any social housing 
business are the long term capital plans for asset renewals and maintenance costs. 
The rental revenue needs to be sufficient to provide for the ongoing operating costs.   
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22. Like all social housing providers, this position is under pressure due to a number of 
related policy and business factors, including escalating operating costs and the level 
of services we provide above that of a normal landlord.    

23. If the business cannot generate sufficient reserves then: 
 The housing stock will deteriorate, maintenance will be deferred and houses will 

not be upgraded.  This is the current experience of most social housing stock in 
New Zealand 

 Some services may need to be ratepayer funded 
 Capital injections will be required in the future (e.g. as with the current HUP).  

The Council will have to either provide funding from rate payers or seek funding 
from other sources to finance its capital programme.  

24. One aspect that must be considered is how the Policy settings could contribute to 
improved sustainability while still achieving the housing outcomes for tenants. The 
rental structure, the rental discount and the changes in Government policy need to be 
considered within this setting.    

Discussion 

Government changes to the social housing sector environment – Income 
Related Rent  

25. In 2013, the Government enacted legislation that changed the social housing sector 
environment in New Zealand (i.e. the Social Housing Reform (Housing Restructuring 
and Tenancy Matters Amendment) Act) (the Act). This legislation, amongst other 
things, extends the provision of Income Related Rent subsidies1 to new tenants of 
community housing providers referred from MSD.   

What is the Income Related Rent Subsidy? 

26. The IRR subsidy is provided by government to Housing New Zealand and registered 
Community Housing providers for tenants placed in their housing by MSD.  

27. Tenants placed by MSD will pay rent equivalent to 25 percent of their income to their 
housing provider. If the tenant’s income is above the level of national superannuation, 
the tenant then pays 50 percent of the rent.  The difference between the tenant’s rental 
payment and market rent is paid by the government directly to the housing provider. 

Why would the Council consider this?  

28. Access to IRR would increase the rental revenue of the Council’s housing portfolio and 
improve its sustainability. However, local authorities are excluded from directly 
accessing IRR.  If the Council wishes to access IRR subsidies, two options are 
available. 

Option a - Registration as a community housing provider 

29. To access IRR the Council must register as a CHP.  The Government has set eligibility 
criteria that must be met around the financial and tenancy management performance 
for an entity to qualify. The Council has an excellent track record in the provision of 
social housing and could meet these criteria.  

                                                 
1 Tenant’s rental payment is based on a portion of their income. The Crown provides a subsidy to the Community housing 
provider equivalent to the difference between the market rent for the property and the tenant’s rental payment.  
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30. However, to be registered as a CHP the Council must forego control of its housing 
business.  The Government has been very clear that local government controlled 
housing is not within the scope for registration.  Local government is excluded from 
registration as a community housing provider by regulation under the Act2, which states 
that:  
 
1. The eligibility criteria for registration in class 1: social landlord are as follows: 
(a) the applicant must be a community housing provider; and 
(b) the applicant must not be 

(i) a local authority; or 
(ii) a council-controlled organisation; or 
(iii) a subsidiary of a local authority or council-controlled organisation unless 

the subsidiary is operating at arm's length from the local authority or 
council-controlled organisation; and 

(c) the applicant's governing body must, after having reviewed the performance 
standards, support the application for registration; and 

(d) the authority must be satisfied, on reasonable grounds, that the applicant has 
the capacity to meet the performance standards. 

31. Although the finances of our housing portfolio are ring-fenced, our portfolio is not 
considered to be operating at a level that is sufficiently independent to meet the criteria 
for registration. Registration would require, at a minimum the establishment of a social 
housing subsidiary, where the Council was either a minority shareholder or appointed 
less than 50 percent of any governing board. Officers have not been able to establish 
any clear policy rationale for this position from government officials. 

Implications  

32. While there are many ways of implementing this option, the implications associated 
with establishing a new arm’s length housing entity include: 
 Increased costs to deliver the same services.  A new entity the Council would 

need to be established and there would be additional compliance costs incurred 
as registered providers will be regulated and monitored by both the Community 
Housing Regulatory Authority (within the Ministry of Business, Innovation and 
Employment) and MSD. 

 Assets would have to be leased, sold or transferred to the new entity. The 
Council would no longer control the portfolio and any housing assets involved 
would be have to be leased, sold or transferred to the new entity. Any 
implications for the Council’s overall financial position from the sale or transfer of 
assets would have to be considered.  

 Political and financial risks still borne by the Council. Although the Council 
would no longer control the housing portfolio, the political and financial risks are 
still likely to be borne by the Council.  

 Finding a majority shareholder(s). Finding someone prepared to purchase the 
majority shareholding or take a majority governance role in our housing business 
may not be easy given that social housing businesses struggle to be sustainable.  
The existing community housing providers tend to be small scale with limited 
financial resources. 

 

                                                 
2 Housing Restructuring and Tenancy Matters (Community Housing Provider) Regulations 2014 
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Option b – Enter into a partnership with a registered CHP  

33. The Council could enter into a partnership agreement to rent or lease some or all of its 
housing units to an existing registered CHP. Under a partnership agreement the 
Council would receive lease payments, the tenant would pay income related rent and 
the CHP receives a sufficient margin on the tenancy to provide their services. 

34. The Council already partners with other housing providers. We currently lease seven 
properties to CHPs and 17 properties to Housing New Zealand (HNZ).  For example, a 
three bedroom house is leased to the Salvation Army for short term emergency 
housing. The 17 units leased to HNZ have been used to rehouse tenants from the 
earthquake prone Gordon Wilson Apartment Building on the Terrace.   

Implications  

35. The implications of establishing partnerships with CHPs include: 

 Council would retain control of its housing assets 
 Flexibility. The Council would be able to decide on the proportion of the portfolio 

included and the length of lease/rental tenure associated with each property 
 Administratively it is simpler 
 The Council would receive a greater proportion of revenue from leasing 

properties without the compliance costs associated with becoming a CHP 
 Support for the growth of CHPs   
 Some CHPs are contracted to offer wider support services required by some of 

the higher need tenants. 
 

Further implications associated with both options 

36. In addition: 

 The method for determining market rent will be set by MSD. There is a risk that 
this may not reflect full market rental for our housing.   

 IRR will only be available to new tenants placed in our housing by MSD.  It is not 
available to all Council tenants and MSD can give no guarantees on the number 
of tenants that would be placed with any CHP.  

 City Housing would need to administer two rental processes. Tenants living 
alongside each other, with similar circumstances, could be on different rental 
arrangements. (I.e. Some tenants, placed by MSD, will pay rent based on IRR, 
and other tenants will pay rent based on the Councils rental policy). 

 It will take at a minimum 6 to 10 years before a reasonable number of our tenants 
are on IRR assuming all new tenancies are eligible for IRR.  

Options 

37. Summary of options to access IRR 
 
 Option a: Establish a new arm’s 

length entity  
Option b: Enter into a partnership 
with a registered community 
housing provider(s). 

Description The Council establishes a 
separate arms-length housing unit 
that is able to register as a CHP. 

The Council could enter into a 
partnership agreement to rent or lease 
housing to an existing registered CHP. 
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 Option a: Establish a new arm’s 
length entity  

Option b: Enter into a partnership 
with a registered community 
housing provider(s). 

Governance 

 

The Council would forgo control of 
its housing business and would 
become a minority shareholder in 
the new CHP.   
 
Although the Council would not 
control the new entity the Council 
will still risk bearing the political 
and financial risks associated with 
the performance of the new entity. 

The Council would retain control of its 
housing. 
 
Lease and/or rental agreements would 
outline any liabilities to be borne by the 
CHP. 
 
 

Asset 
ownership  

The Council could retain 
ownership and lease property to 
the CHP.   
 
Alternatively, the portfolio could 
be sold or transferred to the new 
entity.   
 
Loss of assets (via sale or 
transfer) may have financial 
implications for the Council’s 
overall financial position. 

The Council would retain ownership of 
the portfolio.  The Council could 
manage the proportion/number of units 
made available to the CHP.    
 
The impact on current operations would 
need to be considered depending on 
the scale of any partnership. 
 

Tenants IRR is only available to new tenants assessed and placed in housing by 
MSD.    

Tenants placed by MSD are expected to be financially better off.  

Tenants living alongside each other are likely to be on different rental 
arrangements (IRR, AS and Market rent). Some tenants whose financial 
circumstances are similar may be provided with differing levels of support 
depending on when and which organisation allocated their tenancy. 

Based on tenant turnover it could take a minimum of 6 to 10 years for a 
significant number of tenants to be eligible for IRR. 

IRR tenants are likely to be high needs tenants which may increase the 
proportion of high needs tenants in Council housing. 

Tenancy 
Services 

The new CHP could provide all 
tenancy services. 

Alternatively the new CHP could 
contract tenancy services from 
City Housing.   

The IRR tenancies and tenant 
management would be the 
responsibility of the CHP.   

City housing would provide tenancy 
services to those tenants not eligible for 
IRR.  Tenant relationships would be 
clear and easily understood by all 
stakeholders 
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 Option a: Establish a new arm’s 
length entity  

Option b: Enter into a partnership 
with a registered community 
housing provider(s). 

Costs  Cost to establish a new entity.  

Additional compliance costs to 
meet obligations to MSD and 
MBIE who will regulate and 
monitor CHPs receiving IRR. 

Costs incurred to operate differing 
rental structures as not all tenants 
would be placed in the portfolio by 
MSD.  

Costs incurred to manage lease 
arrangements.  

Tenants in leased properties would pay 
IRR (25 % of the income) to the CHP. 
The CHP would pay a rental or lease 
payment to the City Housing. It is 
anticipated that under this arrangement 
the Council would receive more 
revenue from rent for these properties 
than is currently the case. 

MSD and MBIE compliance costs 
would be borne by the CHP. 

City Housing would continue to operate 
the remainder of the portfolio. 

Ease of 
implementation 

Finding a buyer for a majority 
shareholding or to put capital into 
the business to dilute our 
ownership may be difficult.  

The Council already leases properties 
to a number of CHPs. Increasing the 
number of leased properties would be 
administratively simple.  

Support for 
third sector 

Possible support for the growth of 
CHP in Wellington, if one is able 
to take a majority stake in the new 
entity. 

Supports the growth of community 
housing providers (third sector) in 
Wellington.  

Implications 
and conclusion 

Neither option is a silver bullet. As only new tenants placed by MSD would 
be eligible for IRR it is anticipated that only a small number of tenants would 
be eligible initially and that it will take 6 to 10 years for significant revenue to 
be gathered from IRR.   

Not recommended.  
 Council forgoes control of 

the housing business 

 Political and financial risk 
likely to remain with the 
Council 

 Additional costs would be 
incurred and any asset loss 
might affect the Council’s 
overall financial position. 

Recommended  

 Council retains greatest control 

 Least risk 

 Cost effective  

 Flexible (the proportion of 
housing units leased can be 
altered to meet demand) 

 Supports growth of the third 
sector (CHPs) 

 
 
Conclusion 

38. Given the potential benefits and risks associated with option a, officers do not 
recommend that an arm’s length entity be established at this point in time.   



 It
em

 2
.1

 
COMMUNITY, SPORT AND RECREATION 
COMMITTEE 
23 OCTOBER 2014 
 
 

Item 2.1 Social Rental Policy Review – Income Related Rent Page 16 

39. We recommend that the Council maintains a watching brief on how the implementation 
of the Government’s new social sector housing policy progresses. If the policy is 
successful the decision around establishing an entity should be revisited in 2015/16. 

40. However, officers consider that option b, accessing IRR via partnerships with existing 
CHPs, could have benefits for the Council, tenants and the CHP. We recommend that 
officers be directed to explore options to enter into these partnerships and report back 
to this Committee on these opportunities by 30 June 2015. 

41. With the appointment of the new Minister of Social Housing, it is an opportune time to 
approach the Government on how the Council can work collaboratively with it to meet 
the social housing needs in the Wellington region.   

42. As part of this it is also recommended that the rationale for why local government has 
been excluded from the ability to receive IRR without restructuring the ownership of its 
housing is clarified. It is important to understand the Government’s policy position on tis 
so that we can continue to work with it on future options for City Housing. 

 
Next Actions 

43. Should you agree to the recommendations in this paper, officers will: 
 Enter into discussions with CHPs to explore opportunities to enter into a 

partnership to access IRR for some part of the Council’s housing portfolio. This 
could also support the growth of social housing’s third sector. 

 Report back to this Committee on partnership options by 30 June 2015. 

44. It is proposed that officers develop a draft discussion document to form the basis for 
public consultation on the range of social housing issues involved.  The aim will be to 
get wide consultation and input across the city from all those with an interest in this 
issue.  The draft discussion document will presented to the Committee in November 
and will also include the timelines for completion of the policy review. 

 
 
 

Attachments 
Nil 
 

Authors Geoff Lawson, Principal Programme Adv,Policy, 
Philippa Aldridge, Senior Policy Advisor 
Andrew Stitt, Manager Policy 
Vicki McLaren, Manager City Housing  

Authoriser Brian Hannah, Director Strategy and External Relations  
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SUPPORTING INFORMATION 
Consultation and Engagement 
If Income Related Rent was to be adopted, a full consultation and engagement plan would be 
developed. 
 
Treaty of Waitangi considerations 
There are no Treaty of Waitangi considerations at this point. 
 
Financial implications 
There are no financial implications at this point. 
 
Policy and legislative implications 
This paper responds to changes in central government policy and legisaltive changes.  
 
Risks / legal  
The risks and legal issues will be fully addressed in the development of any options arising 
from this paper.  
 
Climate Change impact and considerations 
Not applicable. 
 
Communications Plan 
If the Social Rental Policy is changed or if Income Related Rent was to be adopted, a 
communication plan would be developed.   
 
In the interim, City Housing tenants have been informed of the review and that they will have 
opportunity to provide input into this process. 
 
A public consultation document is planned for the later this year. 
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DRAFT LOCAL APPROVED PRODUCTS POLICY (RESTRICTING 
WHERE ANY LEGAL PSYCHOACTIVE PRODUCTS MAY BE 
SOLD IN FUTURE) 
 
 

Purpose 
1. This report presents four options for restricting the locations where (Ministry of Health - 

licensed) premises may sell future legal psychoactive products. Those options set 
different minimum distances between shops selling psychoactive substances and from 
schools and pre-schools.  

Summary 
2. New legislation places significantly stricter conditions and testing than previously on 

psychoactive products (often known as legal highs) for being legally produced, sold or 
consumed, including that they pose ‘a low risk of harm for users’.  

3. The new thresh-holds have removed cannabinoid smokes and pure powder products 
from the market. Most readily available alcoholic drinks and tobacco cigarettes would 
fail if they were also subject to this new testing. 

4. Since May 2014, there has been a temporary ban on previously legal psychoactive 
products. Despite this, the Government plans to make it legal for certain psychoactive 
products to be sold from mid-2015 onwards if they pass the new, more stringent tests 
(for health risks, addictive properties and other harms).  

5. There has so far been little interest from industry to bring back any psychoactive 
products in ‘low risk’ forms, due in part to the financial costs of meeting the stricter 
requirements and on-going quality checks.  

6. We cannot predict when (from mid-2015 onwards) or how many ‘low risk’ psychoactive 
products might be legally sold. The indications are that large sections of the community 
want limits placed on the sales of such products. 

7. The Council can (but is not obliged to) adopt a local policy (LAPP) to restrict where 
legal psychoactive products may be sold in Wellington in future to specific geographical 
areas. A LAPP would be marginal in its legal scope, but would support the substantive 
central government legislation.  

8. The Ministry of Health (MoH) will be ultimately responsible for deciding whether or not 
to issue licences for premises to sell approved psychoactive products (approved 
products). MoH and the Police will enforce the laws around approved products 
(including licence conditions). 

9. A Wellington City Council (WCC) LAPP would inform MoH’s decision whether or not to 
grant an application for a premises to be licensed to sell approved products in the 
Wellington District.  

10. Importantly, a WCC LAPP could not ban approved products from being sold by MoH-
licensed premises somewhere in our district or place restrictions that make it 
unpractical for any premises to sell them, or it would be declared ultra-vires. If a LAPP 
was overturned, there might be no local controls on sales of approved products. 
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11. Officers recommend publicly consulting on options for a LAPP. They include a 
preferred option (see Map 1 – Attachment 1) that retail premises licensed to sell 
approved products (including premises for internet sales) only be permitted: 
a. within the southern area of Wellington’s central business district (CBD) as shown 

within the solid red boundary of Map 1 (Attachment 1); and 

b. at least 200 metres away from all of the following sensitive sites in Wellington: 
High Schools and Wellington’s YMCA; and  

c. at least 50 metres from all of the following sensitive sites in Wellington: primary 
schools, pre-schools and kindergartens; and  

d. at least 200 metres from all other retail or internet sales premises licensed to sell 
approved products.  

12. The minimum distances from sensitive sites are taken from stated preferences in a 
Wellington residents panel survey. 

13. The reasons for the preferred LAPP option’s parameters are that they are within the 
scope of legislation, are evidence-based, incorporate a wide range of community 
views, and are likely to withstand any legal challenge from the approved products 
industry. The minimum distances from sensitive sites are taken from stated 
preferences in a Wellington residents panel survey.  

14. Other reasons include minimising harm through greater visibility and surveillance, 
distancing sales from the City’s suburbs, from the most deprived areas of our city, and 
where teenagers (a potentially vulnerable population) spend most time during the 
week. This policy also seeks to reduce harm through reducing the density of where 
licensed premises may locate, and reducing visibility from where young children spend 
most of their time during the week, to help reduce any ‘normalisation’ of approved 
products.  

 

Recommendations 
That the Community, Sport and Recreation Committee: 

1. Receive the information. 

2. Agree to the Consultation document on options for a Local Approved Products Policy 
as attached to this report. 

3. Agree to undertake the Special Consultative Procedure (under the Local Government 
Act) through that consultation document between 4 November and 12 December 2014. 

4. Agree to delegate to the Chief Executive and the Chair of this Committee, the authority 
to amend the Consultation document (Attachment 6) to include any amendments 
agreed by this Committee and any associated minor consequential edits. 

Background 

About psychoactive products 

15. Psychoactive products contain psychoactive substances and are controlled by the 
Psychoactive Substances Act (the Act) and its 2014 (and pending) 2015 regulations. 
Psychoactive substances are defined by the Act as a substance, mixture, preparation, 
article, device, or thing that is capable of inducing a psychoactive effect (by any means) 
in an individual who uses the psychoactive substance. 
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16. All psychoactive products are currently temporarily banned (since May 2014). Central 
government intends to allow some psychoactive products to be sold again from mid-
2015 onwards, if they pass new requirements. Such products would be classed as 
‘approved products’ because they would need to be approved and licensed by the 
Ministry of Health (MoH) to be legally sold. The specific MoH office responsible for 
administering the key legislation and licensing premises to sell approved products is 
the Psychoactive Substances Regulatory Authority. 

Current situation – temporary ban and stricter future requirements 

17. To-date (and since the temporary ban), there has been little material interest from 
industry to produce, import or manufacture approved products. This may, in-part, 
reflect the significantly more restrictive conditions that new legislation places on 
approved products, and the high financial costs of meeting those conditions. 

18. Approved products can only be legal if they are proven to an expert Committee to pose 
a “low risk of harm” to individuals who use them. This includes being low risk with 
respect to toxic and addictive properties, potential for misuse, interactions with alcohol, 
impacts on vulnerable populations, and other defined criteria (under regulations).  

19. The Ministry of Health has advised that most readily available alcoholic drinks and 
tobacco cigarettes would fail if they were subject to the same testing. 

20. MoH has told Council officers that it expects “the addictive nature of the products, as 
previously seen [before this temporary ban started in May 2014], will not be there with 
low risk approved products.” MoH also advises that “no synthetic cannabinoids will be 
able to pass the approval process.” It will also be illegal for psychoactive products to be 
sold in injectable or pure powder form. Any approved products would likely be in pill, 
capsule, vaporiser, or e-cigarette forms. Some further details of testing requirements 
and restrictions can be found in Attachment 5. 

21. Under the Act (section 52), approved products cannot be sold from any of the following 
places: grocery stores (dairys), supermarkets, convenience stores, service stations, 
places selling alcohol, vehicles (including mobile street carts), or temporary buildings.  

 

22. It will remain illegal for approved products to be sold to (or possessed by) people under 
18. A licensed retailer will also not be allowed to sell any person more than two 
approved products (whether the same or different products) at any one time or sell the 
same person consecutively.   

Discussion 

Why officers recommend the Council adopt a local policy on approved 
products 

23. Officers have informally consulted with many people and organisations in the local 
community, and recognise that most people strongly want as many restrictions placed 
on approved products sales as is as legally possible. Officers therefore recommend 
that the Council be proactive in placing additional local restrictions (through a LAPP) on 
sales of approved product before any products get a chance to come back onto the 
market. 

 

 



 It
em

 2
.2

 
COMMUNITY, SPORT AND RECREATION 
COMMITTEE 
23 OCTOBER 2014 
 
 

Item 2.2 Page 22 

The additional restrictions a LAPP could prescribe for approved products 

24. Under sections 66 to 69 of the Act, territorial authorities could (but are not obliged to) 
adopt a LAPP placing the following extra restrictions (to current national legislation) on 
where licensed premises may sell approved products: 

a. the areas within the Wellington City District where approved products may be 
sold (e.g. suburbs versus the central business district or residential versus 
industrial versus shopping areas) 

b. the minimum distance between shops selling approved products 
c. the minimum distance between shops selling approved products and sensitive 

sites  (e.g. schools) 
d. whether to place different conditions on retail premises (shops) to conditions 

placed on premises used for wholesale or for internet purchase.  

25. A LAPP could not control: 
 on-line purchase of approved products over the internet; or 
 consumption of approved products; or 
 opening hours of premises licensed by MoH to sell approved products; or 
 the maximum numbers of premises directly (e.g. through a cap or sinking lid). 

Please refer to Attachment 4 for the full wording of sections 66 to 69 of the Act. 

26. A LAPP would inform MoH’s decision whether or not to grant an application for a 
premises to be licensed to sell an approved product in the Wellington District. However, 
WCC can legally have no other role in issuing those licences or enforcing their 
conditions. Those licences would be valid for up to 3 years. 

Legal risks (including no ban) 

27. A LAPP could not ban approved products from being sold by MoH-licensed premises 
somewhere in our district or place restrictions that make it unpractical for any premises 
to sell them. For example, a LAPP could not specify that approved products can only 
be sold in remote areas or from premises that do not adjoin a road.  

28. Should approved products ever come onto market, there would be a high risk that a 
WCC LAPP could be legally challenged and be declared ultra-vires if it placed too 
many local restrictions on the sale of products that have passed MoH tests for ‘low risk 
of harm’.  

29. For example, Hamilton City Council was already threatened by industry with a legal 
challenge before the temporary ban on psychoactive products. If a LAPP was 
overturned, there might be no local controls on sales of approved products. To be 
legally defensible, a LAPP needs to be based on robust evidence. 

Options 

Guiding objectives of the LAPP that options have been designed to meet: 

30. The objectives of a Wellington District LAPP are to: 
a. be legal – i.e. align with the purpose and intent of the new laws that “regulate the 

availability of psychoactive substances in New Zealand to protect the health of, 
and minimise harm to, individuals who use psychoactive substances” in a way 
that still enables approved products to be sold in the Wellington District; and 

 

b. be based on robust evidence - to withstand any legal challenge or review. 
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For example, if a Wellington District LAPP was found to be too restrictive for 
products deemed as ‘low risk’ and overturned, there would be no local controls 
on where approved products can be sold; and 

c. help reduce wider community harms from approved products; and   
d. reflect community preferences as far as possible for where approved 

products may be sold (while aligning with the purpose and intent of the Act); and 
e. provide a clear guide for the Psychoactive Substances Regulatory Authority for 

decisions on licence applications within Wellington District. 

31. These objectives and the policy options that follow have been developed after 
consultation with non-government organisations, charities, residents, retailers, the 
Police, Regional Public Health, the approved products industry, and after obtaining 
legal advice.  

Preferred policy option for the LAPP - Widest spacing between licensed 
premises – Map 1 – Attachment 1 

32. Officers recommend that retail premises licensed to sell approved products (including 
premises for internet sales) only be permitted: 
a. within the southern area of Wellington’s central business district (CBD) as shown 

within the solid red boundary of Map 1 (Attachment 1); and 
b. at least 200 metres away from all of the following sensitive sites in Wellington: 

High Schools and Wellington’s YMCA; and  
c. at least 50 metres from all of the following sensitive sites in Wellington: primary 

schools, pre-schools and kindergartens; and  
d. at least 200 metres from all other retail or internet sales premises that are 

licensed to sell approved products.  

33. Definition of separation distances - For the purposes of parts (b) to (d) above, the 
separation distances are to be measured from the external legal boundary of each 
premises. Minimum separation distances would be based on premises that exist when 
a licence is applied for. 

34. New Developments Clause: If a new premises (of the type identified in (b) or (c)) 
opens within the minimum distance of an already licensed retail premises (that seeks 
to renew its licence), the Council would work with that licensed retail premises to find 
an alternative suitable location. For as long as a suitable alternative location is not 
available, the current location would be deemed to comply with the LAPP. 

35. Map 1 (Attachment 1) provides a visual guide to the areas where licensed retail 
premises would be permitted under this option, although those areas would change 
over time as new premises (e.g. schools or licensed retail premises) open, close or 
relocate.  

Why option 1 is preferred 

36. Area of CBD chosen - Many people and organisations (including the Police and 
Regional Public Health) prefer approved products to be sold in the CBD primarily for 
safety reasons. Officers also believe that individuals buying and selling approved 
products are safer in this area, because (compared to most other geographical areas) 
there is greater visibility, lighting, passive surveillance (e.g. foot and vehicle traffic 
throughout the day and evening), and greater Police and public presence.  

37. Limiting premises that sell approved products to this area also keeps those premises 
away from the City’s larger residential neighbourhoods and from the more deprived 
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areas of the City (as measured by the NZ Index of Deprivation). There is evidence that 
potentially mind-altering substances can create greater problems among some people 
on lower incomes (mainly from numerous New Zealand-based and international studies 
of alcohol and other drugs). 

38. Map 1 (Attachment 1) shows the southern area of the CBD that is currently preferred 
by officers. This area is broadly the City’s main entertainment area, whilst also being 
large enough to ensure that premises are spaced further away from each other 
(through the LAPP having larger minimum separation distances to prevent premises 
clustering around each other).  

39. A Wellington Residents Panel survey of 307 residents broadly representing the gender, 
ethnicity and age demographics in Wellington was undertaken specifically for the 
development of a LAPP. In that survey, the most preferred areas in the (District Plan 
zoned) CBD for licensed retail premises to locate were in the southern CBD, including 
Cuba Street and Courtney Place and surroundings. The least preferred areas in the 
CBD were the Waterfront and northern (Lambton) areas of the CBD. This is consistent 
with most of the preferences of other people and organisations that officers have 
engaged with. Those factors have also determined the area chosen. 

40. At least 200 metres from high schools/colleges and YMCA - There is evidence that 
potentially mind-altering substances can create greatest problems among some 
underage users (some teenage people under 18 years old). This evidence is based on 
scientific understanding of the development of the human brain at various ages, data 
from Emergency Department admissions, and discussions with the YMCA and youth 
service organisations. Some teenage people can also arguably be mistaken as being 
over 18.  

41. High schools/colleges and YMCA are: 

 often where teenagers study for relatively long periods during the week (rather 
than simply being where those people might sometimes go); and 

 easily defined (for legal purposes).  

42. In the Wellington Residents Panel survey, 200 metres was the preferred minimum 
distances from premises regarded as sensitive. Most people who officers have 
informally spoken to prefer some spacing of licensed premises away from sensitive 
sites. 

43. At least 50 metres from primary schools, pre-schools and  kindergartens -There 
is limited evidence that licensed retailers of approved products locating next to those 
institutions for younger children would cause harm to users. Children of primary school 
age and below could also not be reasonably mistaken (by sellers) as being over 18. 
However, greater visibility of retail outlets from such institutions might ‘normalise’ 
approved products among young children.  

44. A distance of 50 metres would help reduce this visibility from premises where young 
children spend relatively long periods during the week. These premises can also be 
easily defined (for legal purposes). 

45. Other sensitive sites - A number of other sensitive sites could have been chosen 
(refer to the full wording of the Act section 68 (c) in Attachment 4). However, officers do 
not consider there is enough robust evidence that distancing the sales of potentially 
mind-altering substances from those sites reduces harm to users or the community. 
This is particularly given that any future approved substances would supposedly be in 
‘low risk’ forms, not in smokeable cigarette forms, injectable or pure powder.  
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46. For a LAPP to be legally defensible, there needs to be robust evidence supporting all 
its parameters (including sensitive sites chosen). As part of consultation, officers 
will encourage people and organisations to provide evidence for distancing premises 
from any other sensitive sites. 

47. At least 200 metres between licensed retail premises - There is evidence (from 
numerous New Zealand-based and international studies) that spacing premises (that 
sell potentially mind-altering substances) further apart reduces the convenience of 
buying the substances and reduces overall problems associated with those 
substances.  

48. The 200 metre spacing is approaching the greatest distance that officers are confident 
that aligns with the intent of the Act - i.e. needing to allow some licensed premises to 
sell approved products within the preferred southern CBD area. 

Table comparing the currently preferred WCC option with LAPPs in other 
territorial authorities 

49. Note that should approved products ever come on market, there could possibly be 
some legal challenges by the approved products industry on certain restrictions in 
certain LAPPs for products posing ‘low risks of harm’. 

 

Local Authority with a 
proposed / current LAPP 

Area of 
permitted zone 

Min distance 
from sensitive 

sites 

Minimum 
distance 
between 
premises 

 
Wellington City Council’s 

preferred option 

Section of the 
southern CBD 

200 m (High 
schools and YMCA) 
50 m (Primary and 

pre-schools) 

200m 

Christchurch Draft CBD 100 m 50 m 

Hamilton - re-thinking after being 
threatened with legal action 

CBD 100m 500m 

Hutt City Council CBD and section 
of Jackson Street, 
Petone 

 200m 

Matamata - Piako DC Major Town 
centres 

25m 300m 

Wanganui Draft CBD 50m 300m 

Hauraki DC Major Town 
centres 

50m  750m 

Napier DC CBD 100m 300m 

Hastings CBD 100 m 300m 

Tasman Major Town 
centres 

100 m 150m 

Waipa Major Town 
centres 

100m 500m 

 
 



 It
em

 2
.2

 
COMMUNITY, SPORT AND RECREATION 
COMMITTEE 
23 OCTOBER 2014 
 
 

Item 2.2 Page 26 

Alternative Option 2 – Widest spacing from sensitive sites – Map 2 (Attachment 
2) 

50. Retail premises licensed to sell approved products (including premises for internet 
sales) would only be permitted: 
a. within the same southern area of Wellington’s central business district (CBD) as 

Option 1 - shown on Map 2 (Attachment 2); and 
b. at least 400 metres from all of the following sensitive sites in Wellington: High 

Schools / Colleges and Wellington’s YMCA; and 
c. at least 50 metres from all of the following sensitive sites in Wellington: primary 

schools, pre-schools and kindergartens; and 
d. at least 180 metres from all other retail or internet sales premises that are 

licensed to sell approved products.  

51. The same definition of separation distances and New Developments Clause for Option 
1 would apply for this option. 

52. To align with the intent of the Act (i.e. reasonably allow some licensed premises to sell 
approved products within the southern CBD area), increasing minimum distances from 
sensitive sites (to 400 metres instead of 200 metres in option 1) would mean reducing 
minimum distances between premises (to 180 metres from 200 metres in option 1). 

53. A benefit of this option would be potentially harder access to approved products to 
some under-age teenage users for most of the day. However, this option is not 
currently preferred because licensed retail premises would be closer together under 
this option, providing easier access to potentially mind-altering substances within the 
areas that they are sold. 

54. Map 2 (Attachment 2) provides a visual guide to the areas where licensed retail 
premises would be permitted under this option, although those areas would change 
over time as new premises (e.g. schools or licensed retail premises) open, close or 
relocate.  

Alternative Option 3 – Clustered premises – Map 3 (Attachment 3) 

55. Retail premises licensed to sell approved products (including premises for internet 
sales) would only be permitted: 

a. within the areas of Cuba St, east Dixon St, east Manners St, and Courtney Place 
shown in Map 3 (Attachment 3), where there is generally a higher density of 
premises licensed to sell liquor, restaurants and other evening entertainment; and 

b. at least 200 metres from all of the following sensitive sites in Wellington: High 
Schools/Colleges and Wellington’s YMCA (as in Option 1); and 

c. at least 50 metres from all of the following sensitive sites in Wellington: primary 
schools, pre-schools and kindergartens (as in Option 1); and  

d. at least 60 metres from all other retail or internet sales premises s that are 
licensed to sell approved products.  

56. The same definition of separation distances and New Developments Clause for 
Options 1 and 2 would apply for this option. 

57. To align with the intent of the Act (i.e. reasonably allow some licensed premises to sell 
approved products within this significantly smaller area), minimum distances between 
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premises would need to be significantly reduced (to 60 metres from 200 and 180 
metres in options 1 and 2 respectively). 

58. A benefit of this option may be that a smaller area may be more easily policed, and 
people will know exactly where to expect to see (or avoid) approved products being 
purchased or sold.  

59. However, this option is not currently preferred because licensed retail premises would 
be significantly closer together under this option, providing easier access to potentially 
mind-altering substances, and potentially encouraging greater congregations of people 
wanting psychoactive substances in those areas. 

60. Map 3 (Attachment 3) provides a visual guide to the areas where licensed retail 
premises would be permitted under this option, although those areas would change 
over time as new premises (e.g. schools or licensed retail premises) open, close or 
relocate.  

Alternative Option 4 – No LAPP 

61. Having no LAPP is a legal option under central government legislation. This option is 
not preferred and is unlikely to be preferred by many people in the community. Officers 
recommend the Council acts to reflect the wishes of the majority of people to 
proactively placing some local restrictions on where potentially mind-altering products 
(albeit hopefully lower risk) may be sold in the future. 

Options for broad locations of licensed retail premises considered but rejected 

62. Suburbs – There is significant documented evidence that the more premises selling 
potentially mind-altering substances locate to suburban or larger residential areas, the 
higher are overall access and potential harms to communities. Most people need to 
make more of an effort to travel to the City centre compared to their own local shops 
(or even the nearest suburban town centre).  

63. Industrial areas – Many different types of potentially mind-altering products (including 
some legal psychoactive products previously available before this temporary ban) can 
temporarily affect the motor co-ordination skills of people who use them and can be 
undetectable through testing. Allowing licensed premises to locate in industrial areas of 
the city was rejected due to potentially greater safety impacts. For example, people 
being more likely to operate industrial machinery whilst under the influence of 
psychoactive products.  

 
Next Actions 

64. Approve the Special Consultative Procedure on the options for a WCC LAPP through 
the Summary of Information, Statement of Proposal and Submission form in 
Attachment 6.  

65. That Special Consultative Procedure will run between 4 November and 12 December 
2014 and will be on the website, as well as targeting various interested parties. Those 
parties will include previous and potential retailers of legal psychoactive products, the 
STAR Trust (representing the approved products industry), charities, other welfare 
organisations (including for Māori welfare), the Police, Ministry of Health, Regional 
Public Health, Schools, and the Capital and Coast District Health Board.  
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66. Oral hearings are planned for this Committee in early February 2015. Final 
recommendations will be presented to this Committee and Council for approval in late 
February or March 2015. 

 
 

Attachments 
Attachment 1. Map 1 - Option 1 - Wider Spacing between licensed premises   Page 31
Attachment 2. Map 2 - Option 2 - Wider spacing from Sensitive sites   Page 32
Attachment 3. Map 3 - Option 3 - Clustered premises   Page 33
Attachment 4. Full wording Act sections 66 to 69   Page 34
Attachment 5. Full wording - Selected sections of 2014 Regulations   Page 36
Attachment 6. Draft Consultation Document   Page 38
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SUPPORTING INFORMATION 
Consultation and Engagement 
Many people and organisations in the community have strong views around the sale of 
psychoactive products. Officers have therefore engaged extensively with residents, general 
retailers (not connected to psychoactive products), previous retailers of legal psychoactive 
products, the STAR Trust (representing the approved products industry), charities, other 
welfare organisations, the Police, Ministry of Health, Regional Public Health, and the Capital 
and Coast District Health Board. Officers have informed Māori welfare organisations about 
the development of a LAPP and have invited them to comment or meet. 
 
Most people and organisations talked to preferred there to be as strong local restrictions as 
legally possible on where retail premises licenced to sell approved products can locate. Most 
other people and organisations officers spoke to also wanted licensed premises confined to 
the CBD and not in the suburbs (particularly in less affluent suburbs), and not near schools 
or kindergartens. 
 
In the Wellington Residents Panel Survey, most survey responses favoured licensed retail 
premises (of approved products) being clustered together in a small area. However, this was 
different from what most other people and organisations officers talked to, who preferred as 
much spacing as possible between those licensed premises. 
 
The Salvation Army was of the view that approved products should not be made too 
inaccessible, as this might encourage more illicit sales congregations of users around small 
numbers of outlets (if there wasn’t another outlet within reasonable walking distance). The 
Salvation Army also believed that significantly restricted access may encourage greater use 
of illegal alternatives, given that many ‘problem users’ of drugs seek to obtain drugs 
regardless of whether or not they are legal. However, the Salvation Army strongly favoured 
keeping licensed premises away from less affluent areas of town, from the Wellington 
Hospital and away from treatment and addiction centres (especially in Newtown).  
 
The STAR Trust (representing the approved products industry) and previous retailers of legal 
psychoactive products said there needed to be sensible restrictions placed in a LAPP, that 
are not overly restrictive for low risk products. In their view any new approved products would 
be lower risk than alcohol and tobacco. Those organisations and businesses, however, said 
that they understood the need for the LAPP to place some restrictions to accommodate 
some community preferences. They also wanted LAPP parameters and wider national laws 
(when they take full effect) to stay constant for a reasonable length of time to provide industry 
and retailers with greater business certainty. 
 
Treaty of Waitangi considerations 
This Policy does not raise any Treaty of Waitangi implications.  
 
Financial implications 
No new financial resources are needed should a LAPP be approved and take effect, given 
the Council’s limited role around licensing. It is expected that the Public Health Business Unit 
of Council may need to provide comment on whether proposed loactions for premises to sell 
approved products (in applications to MoH) are consistent with WCC’s LAPP. There is 
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expected to be a maximum of ten applications every three years, which can easily be 
accommodated in Public Health Unit’s existing resources.  
 
Policy and legislative implications 
There are no issues of inconsistency with wider legislation (mainly the Psychoactive 
Substances Act and its regulations) or with other existing policies. 
 
Risks / legal  
As previously discussed, should approved products ever come onto market, there would be a 
high risk that a WCC LAPP could be legally challenged and be declared ultra-vires if it placed 
too many local restrictions on the sale of products that have passed MoH tests for ‘low risk of 
harm’.  
 
This risk has been mitigated by ensuring that: 
 
- some premises licensed to sell psychoactive products can locate in the Wellington 

District; and 
 

- LAPP options are based on robust (and not anecdotal or purely emotive) evidence. 
 
A WCC LAPP must be adopted in accordance with the special consultative procedure in 
section 83 of the Local Government Act 2002 and may be amended or replaced only in 
accordance with the special consultative procedure. A copy of the LAPP must be provided to 
the Psychoactive Substances Regulatory Authority at MoH.  
 
Under section 69 (4) of the Psychoactive Substances Act, a review of the LAPP must be 
completed within 5 years after the policy is adopted, and then at intervals of not more than 5 
years. A LAPP does not cease to have effect because it is due for review or is being 
reviewed. 
 
Climate Change impact and considerations 
There are no climate change considerations. 
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PROPOSED LEASE VARIATION - ROYAL PORT NICHOLSON 
YACHT CLUB INCORPORATED 
 
 

Purpose 
1. To recommend the Committee approves a lease variation which would incorporate the 

existing ground floor deck, along with an increased upper floor deck. 

Summary 
2. Council inherited the existing lease to Royal Port Nicholson Yacht Club Inc (RPNYC) 

from the Wellington Harbour Board. It is not due to expire until 2032 (assuming all 
renewals are exercised). 

3. The lease is for the land only – RPNYC owns the improvements and is solely 
responsible for the club building (Council has no responsibility in relation to the 
building). 

4. The lease allows the tenant to “…at any time during the term of this lease or any 
renewal thereof demolish, alter, rebuild restore or improve the Clubhouse and other 
buildings owned by the lessee…” 

5. The existing decks are not specifically discussed in the lease.  

6. RPNYC is proposing to upgrade the lower deck and enlarge the upper deck (which 
provides an outdoor dining area). 

7. The proposed variation relates to both the existing and proposed deck areas. 

8. The current public access along the waterfront will not be affected by the upgrade. 

9. The land is not classified under the Reserves Act 1977 but is zoned Open Space A in 
the District Plan. It is currently managed as part of the marina and in a manner 
consistent with the Reserves Act 1977.  

 

Recommendations 
That the Community, Sport and Recreation Committee: 

1. Receives the information. 

2. Agrees to grant a lease variation of part Section 1 Survey Office Plan 24076 held in 
Computer Freehold Register WC1/1427. 

3. Notes that the Reserves Act 1977 does not apply. However, in the event that it did, 
public consultation would not be necessary as the land is not likely to be materially 
altered or permanently damaged and the rights of the public will not be affected.  

 

 

Background 
10. RPNYC has leased the land from Council (originally from the Wellington Harbour 

Board) for the yacht club and boat sheds at Clyde Quay Marina, Oriental Parade since 
1982.  
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11. The existing deck areas, which were built by RPNYC, were approved by Council in 
1999. 

12. RPNYC is proposing to upgrade the lower deck and enlarge the upper level deck for al 
fresco dining.  

13. The upgrade will not affect the public waterfront access, which is via the lower level. 

14. A lease variation would increase the footprint from 803.9m² to 870.3 m² to capture the 
deck area, as shown on Attachment 1.  

15. RPNYC is planning to obtain all relevant consents as part of this proposed project. 

Conclusion 
16. Officers recommend the Community, Sport and Recreation Committee approves the 

lease variation to Royal Port Nicholson Yacht Club Incorporated. 
 
 
 

Attachments 
Attachment 1. Proposed Leased Area   Page 54
  
 

Author Grace Clapperton-Rees, Property Advisor  
Authoriser Greg Orchard, Chief Operating Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 
Public consultation will not be required 
 
Treaty of Waitangi considerations 
There are no Treaty of Waitangi considerations. 
 
Financial implications 
The proposed lease variation will have no substantial financial implications. 
 
Policy and legislative implications 
The proposed lease variation will be broadly consistent with the objectives of the Leases 
Policy for Community and Recreation Groups. 
 
Risks / legal  
The proposed lease variation will be broadly consistent with the Reserves Act 1977 and the 
Leases policy for Community and Recreation Groups. 
 
Climate Change impact and considerations 
The proposed lease variation will have no substantial Climate Change Impact.  
 
Communications Plan 
Not required. 
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2014 SPORT AND RECREATION FORUM 
 
 

Purpose 
1. To update the Community, Sport and Recreation Committee on the 2014 Sport and 

Recreation Forum and to highlight the issues and feedback that were raised by sport 
and recreation clubs and organisations. 

Summary 
2. Overall feedback from the 2014 Sport and Recreation Forum was very positive with 

89% of survey respondents saying the event was “useful” or “very useful”.  

3. The inclusion of an interactive workshop session in this year’s Forum was well 
received. The challenges that were identified by attendees in the workshop are similar 
to issues being faced across New Zealand. 

4. There is interest in an additional Sport and Recreation Forum or engagement 
opportunities being provided. 

5. Officers will continue to work in collaboration with other organisations to support sports 
clubs and groups. 

  

Recommendation 
That the Community, Sport and Recreation Committee: 

1. Receive the information. 
 

Background 
6. The Sport and Recreation Forum has been held every year since 2006 and provides an 

opportunity for sports clubs and organisations in the Wellington area to come together 
to discuss issues that affect them. The goals of the Sport and Recreation Forum are to: 
 Improve the quality and accessibility of community sport and recreation that we 

collectively deliver to Wellington residents  
 Provide an opportunity to engage, strengthen relationships and collaborate with 

the sport and recreation community  
 Discuss sector trends, new opportunities and challenges that sports clubs and 

groups are currently facing  

7. The 2014 Sport and Recreation Forum was held on 17 June at the ASB Sports Centre. 
130 people attended the 2014 Forum, representing 76 clubs and organisations.   

8. The event was promoted by email, WCC event calendar, WCC website, eNewsletters, 
Facebook, Twitter, Sport Wellington database, personal networks and word of mouth.  

9. This year the format of the Forum was changed to be more interactive and attendees 
were asked (within small groups) to identify challenges that they were facing and to 
come up with solutions to share with the wider group (see attachment). These 
challenges were then discussed by a panel at the end of the evening. 

10. Challenges identified included: membership/participation, finances/funding/resources, 
volunteers/coaching/training and development, promotion/awareness/marketing, 
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activities/programme delivery, accessible clubs, club structure, governance, strategic 
planning, facilities/assets, sportsfields, equipment, open space/tracks, aquatics, 
collaboration/club mergers, club culture, socio-economic impact on sport, and athlete 
pathways.  

Discussion 
11. The challenges that were identified by clubs and organisations are similar to issues 

being faced across New Zealand – i.e. retaining members, attracting young members, 
competing with other leisure activities, financial sustainability, fundraising, access to 
coaches, decline in volunteer numbers, casualisation of sport, governance issues, 
etc… 

12. The notes from the workshop session were placed on the Council website after the 
Forum. In July there were 279 visits to the website and 97 visits in August. 

13. Attendees were invited to complete a survey after the Forum. Overall feedback about 
the Forum was positive with 89% of respondents finding the Forum “useful” or “very 
useful”.  

14. Other themes the survey results included: 
 Additional Forums/engagement opportunities during the year would be useful 
 The table sessions/workshop worked well 
 The panel session was too long 
 The agenda was too busy 

15. Sport Wellington was also asked for feedback and provided the following comments: 
 Workshops/table sessions provided good topics and made for valuable 

networking 
 Breakout sessions could run longer (45 minutes) and be run twice allowing 

people to attend at least two different sessions 
 Panel session had too many members and sessions not altogether necessary 

(instead have longer breakout sessions) 
 Possibly host two such events a year in the future 
 Overall feedback was that this was the best Sport and Recreation Forum to date 

Next Actions 

16. Officers will continue to work with Sport New Zealand, Sport Wellington and other 
organisations to support sports and recreation clubs and groups.  

17. Officers will consider organising an additional Forum or engagement opportunity for 
sports and recreation clubs and groups. 

18. Officers will work with Sport Wellington in the planning of the next Sport and Recreation 
Forum and will incorporate feedback from the 2014 Forum.  

 
 

Attachments 
Attachment 1. Workshop feedback   Page 58
  
 

Author Glenn McGovern, Sports & Club Partnership Lead  
Authoriser Greg Orchard, Chief Operating Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 
Sport and Recreation Forum attendees were surveyed. Sport Wellington also provided 
feedback on the Forum. 
 
Treaty of Waitangi considerations 
There are no Treaty of Waitangi considerations. 
 
Financial implications 
There will be additional costs if extra Sport and Recreation Forums or other engagement 
opportunities are provided by the Council. 
 
Policy and legislative implications 
N/A. 
 
Risks / legal  
N/A. 
 
Climate Change impact and considerations 
N/A. 
 
Communications Plan 
N/A. 
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