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Have your say! 
You can make a short presentation to the Councillors at this meeting. Please let us know by noon the working day 
before the meeting.  You can do this either by phoning 803-8334, emailing public.participation@wcc.govt.nz or 
writing to Democratic Services, Wellington City Council, PO Box 2199, Wellington, giving your name, phone 
number and the issue you would like to talk about. 
 



TRANSPORT AND URBAN DEVELOPMENT 
COMMITTEE 
12 MARCH 2015 
 
 

Page 2 

AREA OF FOCUS 
 
The focus of the Committee is to direct growth to where the benefits are greatest and where 
adverse effects are minimised, and to deliver a quality compact urban environment. 
 
The Committee will also lead and monitor a safe, efficient and sustainable transport system 
that supports Wellington’s economy and adds to residents’ quality of life with a strong focus 
on improving cycling and public transport and enhancing Wellington’s walkability.   
 
Quorum:  4 members 
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1 Meeting Conduct 
 
1. 1 Apologies 
The Chairperson invites notice from members of apologies, including apologies for lateness 
and early departure from the meeting, where leave of absence has not previously been 
granted. 
 
1. 2 Conflict of Interest Declarations 
Members are reminded of the need to be vigilant to stand aside from decision making when 
a conflict arises between their role as a member and any private or other external interest 
they might have. 
 
1. 3 Confirmation of Minutes 
The minutes of the meeting held on 5 February 2015 will be put to the Transport and Urban 
Development Committee for confirmation.  
 
1. 4 Public Participation 
A maximum of 60 minutes is set aside for public participation at the commencement of any 
meeting of the Council or committee that is open to the public.  Under Standing Order 3.23.3 
a written, oral or electronic application to address the meeting setting forth the subject, is 
required to be lodged with the Chief Executive by 12.00 noon of the working day prior to the 
meeting concerned, and subsequently approved by the Chairperson. 

 
1. 5 Items not on the Agenda 
The Chairperson will give notice of items not on the agenda as follows: 
 
Matters Requiring Urgent Attention as Determined by Resolution of the Transport and 
Urban Development Committee. 
1. The reason why the item is not on the agenda; and 
2. The reason why discussion of the item cannot be delayed until a subsequent meeting. 
 
Minor Matters relating to the General Business of the Transport and Urban 
Development Committee. 
No resolution, decision, or recommendation may be made in respect of the item except to 
refer it to a subsequent meeting of the Transport and Urban Development Committee for 
further discussion. 
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2. General Business 
 
 

HOUSING ACCORD IMPLEMENTATION - NOMINATION OF 
SPECIAL HOUSING AREAS 
 
 

Purpose 
1. This report seeks the Committee’s agreement to recommend to the Minister of Housing 

13 Special Housing Areas (SHAs) in accordance with the Housing Accords and Special 
Housing Areas Act 2013 (HASHAA).  

Summary 
2. The Council entered into a Housing Accord with Government in June 2014. The Accord 

sets targets for the number of dwellings and sections consented across the city over 
the five year period of the Accord.   

3. Eight sites were then nominated to the Minister of Housing in August 2014 as a first 
tranche of Special Housing Areas. The Council also agreed to a series of development 
incentives particular to the Housing Accord to assist, as far as practicable, with spurring 
the uptake of development opportunities provided by the Housing Accord.  

4. A second tranche of 13 sites is now proposed for nomination to the Minister of Housing 
as SHAs. These sites will provide for a further range of development opportunities 
across the city, ranging from low to medium density. The proposed sites are: 

 
 135 Britomart Street, Berhampore – Housing New Zealand 
 175 Owen Street, Newtown – Housing New Zealand 
 320A MacLean Flats, The Terrace – Housing New Zealand 
 74 Helston Road, Paparangi – privately owned 
 30 White Pine Avenue, Woodridge – privately owned 
 Erskine College, Island Bay – privately owned 
 24A Freeling Street, Island Bay – privately owned 
 Tapu Te Ranga Marae, Island Bay – privately owned 
 The Reedy Land, 28 Westchester Drive, Glenside – privately owned 
 Shelly Bay – Wellington City Council/Shelly Bay Ltd 
 131 Silverstream Road, Crofton Downs – privately owned 
 Spenmoor Street, Newlands – privately owned 
 Princess Street/140 Daniell Street, Newtown – Wellington City Council 

 

5. In recommending these sites to the Minister of Housing, the Committee is not agreeing 
to any particular development proposal. Rather, the decision to recommend these 
areas is a procedural one that makes available the alternative consenting path 
provided by the HASHA Act. A resource consent is still required and will be assessed 
in accordance with the legislation, including assessment against the relevant District 
Plan provisions. 

6. The recommended sites are in the main already zoned for residential development, or 
are considered suitable for residential development. The sites present a range of 



 It
em

 2
.1

 
TRANSPORT AND URBAN DEVELOPMENT 
COMMITTEE 
12 MARCH 2015 
 
 

Item 2.1 Page 8 

development opportunities for greenfield development, infill development, or 
redevelopment in the case of the three properties owned by Housing New Zealand. 
Maps of the proposed sites are attached to this report.  

 

Recommendations 
Officers recommend that the Transport and Urban Development Committee: 

1. Receive the information. 

2. Recommend to the Council that the Minister of Housing approve the following thirteen 
special housing areas and associated qualifying development criteria as identified in 
the Special Housing Area maps: 

a. 135 Britomart Street, Berhampore, with qualifying developments being 10 or 
more dwellings or allotments; 

b. 175 Owen Street, Newtown, with qualifying developments being 10 or more 
dwellings or allotments; 

c. MacLean Flats, 320A The Terrace, with qualifying developments being 10 or 
more dwellings of allotments; 

d. 74 Helston Road, Paparangi, with qualifying developments being 10 or more 
dwellings or allotments; 

e. 30 White Pine Avenue, Woodridge, with qualifying developments being 10 or 
more dwellings or allotments; 

f. Erskine College, Island Bay, with qualifying developments being 10 or more 
dwellings or allotments; 

g. 24A Freeling Street, Island Bay, with qualifying developments being 2 or more 
dwellings or allotments; 

h. Tapu Te Ranga Marae, Island Bay, with qualifying developments being 10 or 
more dwellings or allotments; 

i. The Reedy Land, 28 Westchester Drive, Glenside, with qualifying developments 
being 10 or more dwellings or allotments; 

j. Shelly Bay, with qualifying developments being 10 or more dwellings or 
allotments; 

k. 131 Silverstream Road, Crofton Downs, with qualifying developments being 10 or 
more dwellings or allotments; 

l. Lot 41, Spenmoor Street, Newlands, with qualifying developments being 10 or 
more dwellings or allotments; 

m. Princess Street, Newtown, with qualifying developments being 2 or more 
dwellings or allotments.  

3. That the Chair of the Transport and Urban Development Committee and the Chief 
Executive be delegated the authority to approve any minor editorial changes to the 
Special Housing Area maps.  
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Background 
7. The Council entered into a Housing Accord with Government in June 2014 in order to 

increase housing supply in the city, and by extension improve housing affordability.   

8. The Accord outlines targets for the number of dwellings approved and sections 
consented across the city. The targets are as follows: 
 

Targets – total number of sections and dwellings consented 
Year One Year Two Year Three Year Four Year Five 
1000 1500 1500 1500 1500 

 
9. The Council then recommended a first tranche of eight SHAs in August 2014 for 

nomination to the Minister of Housing. These sites focused on the existing growth 
areas of the city, namely: 

 the greenfield areas of Lower Stebbings and Lincolnshire-Woodridge; 
 the Johnsonville and Kilbirnie medium density residential areas; 
 Adelaide Road (Mount Cook Centre zone); 
 Two ‘low city’ parts of the Central Area referred to as Central Area North and 

Central Area South1; and 
 Arlington Apartments site (Inner Residential Area). 

 
These areas were subsequently approved and are now in place. 

 
10. As part of nominating the first tranche of sites, the Council agreed to a range of 

assessment criteria under which future sites would be assessed for nomination as 
SHAs. The sites proposed for nomination in this tranche have been assessed against 
those criteria.  

11. The Council also approved a series of incentives to aid in the uptake of consenting 
opportunities presented by the approved SHAs. These incentives spanned a range of 
measures from financial to process incentives, as follows:  

 Process incentives 
o A one-stop-shop consent function, which will use the streamlined 

consenting processes under HASHA Act; and 
o Proactive engagement with the development community, infrastructure 

providers and key stakeholders. 
 

 Financial incentives 
o An agreement in principle for a two year period of deferred rates increases 

on greenfield subdivisions in excess of 30 allotments or dwellings (from the 
time Council signs off the subdivision (s224(c)), or when the land is sold; 
and 

o Waiving of pre-application resource consent fees. 
 
 

 
                                                 
1 The two areas are those that qualify under the height limit of 27m prescribed in section 14(b)(ii) of the Housing Accords and 
Special Housing Areas Act 2013.  
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 Council targeted investment  
o Some of the SHAs are in areas where the draft WUGP has signalled 

growth will be encouraged through the provision of growth supporting 
infrastructure and public realm improvements. 

12. Since August of last year, officers have focused on implementation of the Accord. This 
has concentrated on engaging with key developers across the city. A number of sites 
were nominated by developers to officers from this engagement process, and these are 
reflected in this report. Additional work has centred on the investigation of the sites 
proposed for nomination, and establishing a monitoring framework for the Accord.  

13. Officers have also agreed a Memorandum of Understanding with Greater Wellington 
Regional Council that clarifies the roles and responsibilities of both parties in 
implementing the Housing Accord. This focuses particularly on consent applications 
which cross the jurisdictional boundaries of both Councils. This is particularly relevant 
to the greenfield areas where resource consents from the Regional Council are often 
required for bulk earthworks and stream modifications.  

Discussion 
 
Proposed Special Housing Areas – Tranche Two 

14. 13 sites are proposed for nomination to the Minister of Housing. The sites provide for a 
range of development densities, ranging from low density to medium density/infill 
development, and the redevelopment of three Housing New Zealand sites. Once these 
areas are recommended to the Minister of Housing, they go through a Cabinet process 
for approval before being created by an Order in Council.  

15. Approval of these sites would bring the total number of SHAs for Wellington to 21 (as 
compared to over 80 in Auckland) and provide a further impetus to the achievement of 
the targets set by the Accord.  

16. The Accord targets are ambitious and the selection of Special Housing Areas is a key 
tool to spur development. It is important to note that if despite the Council’s best efforts 
targets are not met and no agreement is reached to renegotiate the targets, the 
Government may terminate the Accord. If the Accord is it terminated, the Minister of 
Housing may identify Special Housing Areas at his discretion and the Chief Executive 
of the Ministry of Business, Innovation and Employment may be empowered to process 
resource consent applications under the HASHA Act.  

17. The proposed sites are: 
 

Site Description 
135 Britomart Street, Berhampore Housing New Zealand site of 2000m2 

zoned Inner Residential containing a 
block of existing flats 

175 Owen Street, Newtown Housing New Zealand site of 2500m2 
zoned Inner Residential containing a 
block of existing flats 

MacLean Flats, 320A The Terrace Housing New Zealand site of 1500m2 
zoned Inner Residential containing a 
block of existing flats 

24A Freeling Street, Island Bay Approximately 2 hectare undeveloped 
site zoned Outer Residential 
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Tapu Ta Renag Marae, 44 Rhine Street, 
Island Bay 

Approxiamtely 4.6 hectare undeveloped 
site zoned Outer Residential  

30 White Pine Avenue, Woodridge Approxiately 3.8 hectare undeveloped 
site zoned Outer Residential, adjacent to 
the existing Lincolnshire-Woodridge SHA 

74 Helston Road, Paparangi Approximately 1.2 hectare undeveloped 
site zoned Outer Residential 

Erskine College, Island Bay Approximately 1.8 hectare site containing 
former school buildings and grounds 
zoned Outer Residential 

The Reedy Land, 28 Westchester Drive, 
Glenside 

Approximately 20 hectare site, containing 
one residential dwelling, primarily zoned 
Rural 

Shelly Bay Approximately 2.8 hectare site containing 
former air force and naval buildings, 
zoned Business 1 

131 Silverstream Road, Crofton Downs Approximately 25 hectare undeveloped 
site, primarily zoned Residential 

Spenmoor Street (Lot 41) Approximately 10 hectare undeveloped 
site zoned Rural 

Princess Street/140 Daniell Street, 
Newtown 

Approximately 2000m2 undeveloped site 
zoned Inner Residential 

 

Consistency with the Wellington Housing Accord 

18. All of the sites proposed for nomination are consistent with the Housing Accord’s 
objective of increasing housing supply. The sites would provide for a range of 
development opportunities within the existing urban footprint, thereby also achieving 
Council’s general policy aim of urban containment.  

19. The sites are important in providing opportunities to boost the level of development 
across the city additional to a ‘business as usual’ approach.  

 
Consistency with the District Plan  

20. With the exception of the Reedy land and Spenmoor Street which are zoned rural, the 
remaining sites proposed for nomination as SHAs are zoned for residential 
development2 under existing District Plan settings. The residential development of 
these sites is therefore consistent with the District Plan policy intention, as confirmed 
by their zoning. 

21. Spenmoor Street has provision made for rural residential development (Rule 15.4.6 of 
the District Plan).This land (known as Point 360) is progressively being developed for 
residential and rural residential purposes, and is fully serviced to an urban standard 
(roading and services). 

22. The Reedy Land is well serviced from an infrastructure perspective and would provide 
a further supply of greenfield land for residential purposes within an area surrounded 
by either existing residential land or future urban land. When considered in this context, 
it is considered that the site can support residential development that would be 
generally consistent with the district plan.  

                                                 
2 Shelly Bay carries a Business 1 zoning, the provisions of which provide for residential development.  
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Site Specific Controls 

23. Some of the sites proposed for nomination are subject, at least in part, to particular 
District Plan provisions such as ridgelines and hilltops area, containing a feature such 
as heritage buildings at Erskine College, being subject to a design guide, or having 
particular provisions applicable to them contained in a District Plan appendix.   

24. Recommendation of these sites as SHAs does not approve a particular development. If 
approved as an SHA, a resource consent may then be sought under the HASHA Act. 
Where a site is presently subject to a particular District Plan provision (e.g. a height 
limit), this provision will be taken into account, as it would normally be, in considering 
any future resource consent application for development.  

 
Infrastructure availability 

25. Comments were sought from Wellington Water on the availability of the three waters 
infrastructure for these sites.  

26. Overall, no concerns have been raised that would preclude a site from being 
nominated as an SHA. Wellington Water have highlighted matters such as minor 
upgrades to pipe infrastructure or potential on-site stormwater detention requirements 
for some sites.  

27. These matters are appropriately addressed at the resource consent stage through 
conditions of resource consent that can appropriately avoid, remedy or mitigate any 
environmental effects. 

Shelly Bay 
 
28. Shelly Bay requires significant infrastructure investment to enable development given 

the age of the infrastructure servicing the area. A development feasibility study shows 
that a sustainable development can proceed on the site provided the infrastructure 
currently servicing the area is upgraded. No development would be approved without 
investment in these essential services.  
 

29. Accordingly, all of the sites proposed are considered to be suitable from an 
infrastructure perspective. 

 
Landowner and Iwi views 
 
30. Landowners are supportive of each site proposed for nomination to the Minister of 

Housing, with a number of the sites proposed for recommendation as an SHA having 
been nominated to Council by the landowners themselves.  

31. Shelly Bay is partly owned by Port Nicholson Block Settlement Trust through Shelly 
Bay Ltd. Shelly Bay Ltd is supportive of the sites nomination. 

 
Demand for Housing 

 
32. There is ongoing demand for housing in these areas as the city continues to 

experience a moderate rate of growth. The sites proposed will cater to a wide selection 
of dwelling types and therefore a wide segment of the market. They will also provide for 
development of sites within established urban areas where strong demand for 
residential housing exists.  
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Qualifying Development Criteria 
 

33. Qualifying development criteria relate to the number of dwellings/sections required 
within each Special Housing Area for a development to be able to progress under the 
HASHA Act. The recommended criteria for each Special Housing Area have been 
formulated based on consistency with the first tranche of Special Housing Areas and 
with reference to the particular characteristics of the site (10 or more for larger 
greenfield or redevelopment sites; 2 or more for infill/medium density sites).   

 
Communication and Engagement 
 
34. Officers have consulted with the landowners of each of the sites proposed for 

nomination in preparing this report.  

35. No consultation beyond that undertaken with landowners is proposed as part of 
recommending the present group of sites as SHAs to the Minister of Housing. Officers 
have consulted with staff from the Greater Wellington Regional Council, Ministry of 
Business, Innovation and Employment, NZTA and Wellington Water in preparing this 
paper.  

36. A Communications Plan for the Housing Accord was prepared in 2014 following the 
signing of the Accord with the Crown. A press release will be issued following the 
nomination of the second tranche of Special Housing Areas to the Minister of Housing. 

 
Next Actions 

37. Following the nomination of this second tranche of sites to the Minister of Housing, 
officers will investigate a potential third tranche of sites, continue liaison with the 
development community, and continue monitoring of Housing Accord implementation. 
The first monitoring report will be presented to the TUD Committee in April 2015.  

38. A meeting of the Joint Steering Group comprising the Minister of Housing, the Mayor 
and the Deputy Mayor will soon be scheduled by officials from the Ministry of Business, 
Innovation and Employment as required by the Housing Accord.  

 
 

Attachments 
Attachment 1. Proposed Special Housing Area Maps   Page 15
  
 

Author Mitch Lewandowski, Principal Advisor Planning  
Authoriser Anthony Wilson, Chief Asset Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 
Officers have consulted with the landowners of each site proposed for nomination, along with 
officials from the Greater Wellington Regional Council, Ministry of Business, Innovation and 
Employment, NZTA and Wellington Water in preparing this paper. 
 
Treaty of Waitangi considerations 
There are no known implications.  
 
Financial implications 
There are no known implications stemming from this paper. 
 
Policy and legislative implications 
Council has signed a Housing Accord with the Crown. The 13 Special Housing Areas 
recommended for approval will need to be approved by the Minister of Housing and Cabinet, 
before they are gazetted and included as a schedule to the Housing Accord and Special 
Housing Areas Act as Special Housing Areas.  
 
Risks / legal  
There are no known risks and legal implications from the recommendation of these sites as 
Special Housing Areas. 
 
Climate Change impact and considerations 
The proposed Special Housing Areas provide for a range of low-medium density 
development options in areas appropriately zoned for development purposes and within the 
overall urban footprint of the city, promoting a policy of general urban containment. 
Promoting a compact urban form reduces the consumption of fossil fuels and harmful 
greenhouse gas emissions which result in negative climate change impacts.  
 
Communications Plan 
A Communications Plan has been prepared for the implementation of the Housing Accord. A 
press-release will follow the recommendation of these sites to the Minister of Housing as 
Special Housing Areas.  
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VERANDAHS IN PUBLIC PLACES – PROPOSED BYLAW 
 
 

Purpose 
1. This paper seeks the Committee’s agreement to draft a proposal to introduce a new 

bylaw requiring building owners to repair and maintain their verandahs to a reasonable 
standard.  This will improve public safety and contribute to the city’s resilience. 

Summary 
2. The Building Resilience Team surveyed verandahs in the Central Business District 

(CBD) and suburban centres.  Of the 900 (approx.) verandahs across the city, 225 
require some form of repair with 15-20% of those verandahs requiring immediate action 
to be restored to a reasonable and safe standard. 

3. The team has developed a database that classifies verandahs under four categories – 
those that have severe damage, significant damage, moderate damage and minor or 
cosmetic damage.   

4. Currently the Council manages verandahs through the following mechanisms: 
a. The Local Government Act 1974 which provides the Council with ownership of 

the airspace above the road that verandahs occupy. 
b. Clauses found in individual airspace licence agreements. 
c. Conditions that may exist in a resource consent issued in relation to the building. 
d. Provisions in the Building Act 2004 that allow the Council to issue dangerous 

building notices. 

5. The difficulties from this are that not all of the above powers available will be applicable 
to each individual verandah.  The Council has a difficult and laborious task of having to 
investigate each individual verandah, and then requiring work to be done by invoking 
the powers that apply in that particular situation.   

6. The application of these powers is ambiguous and unclear making it difficult to require 
building owners to repair and maintain their verandahs.  Not addressing defective 
verandahs poses a public safety risk and potential legal risk for Council.  It also does 
not contribute to the city’s resilience. 

7. Options available to Council: 
a. Do nothing. 
b. Work voluntarily with building owners to address the repair and maintenance of 

their verandahs. 
c. Introduce a new bylaw for structures in public places dealing with verandahs and 

an accompanying policy. 
d. Council to pay for all the repairs and maintenance of existing verandahs in the 

city. 

8. Council officers recommend option 3 – introduce a new bylaw for structures in public 
places dealing with verandahs and an accompanying policy. 

9. A bylaw would set a clear regulatory framework for Council to operate within and would 
be transparent for building owners.  It would enable Council to require building owners 
to repair or maintain their verandahs; provide the Council with coercive powers (if 
necessary), while the accompanying policy would indicate how the Council intends to 
exercise its powers under the bylaw. 
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10. This approach would allow Council to deal with verandahs in a universal and consistent 
manner rather than with reference to the particular circumstances of each verandah.  

11. The bylaw would improve public safety, contribute to the city’s resilience attracting 
people to retail and service areas of the city. 

12. A similar approach has been taken by a number of other councils around New Zealand. 

13. It is a possibility that other structures in public places will need to be covered by this 
bylaw in the future.  For now however, verandahs are a priority due to the safety and 
legal risks they pose. 

 

Recommendations 
That the Transport and Urban Development Committee: 

1. Receive the information. 

2. Note the public safety and resilience risk of poorly maintained verandahs across the 
city, which may also create legal risk for Council. 

3. Agree to pursue the establishment of a new bylaw for structures in public places 
dealing with verandahs. 

4. Agree to the development of the accompanying operational policy. 

5. Agree that officers will present a statement of proposal and draft bylaw to the Transport 
and Urban Development Committee meeting on 16 April 2015. 

 

 

Background 
14. The Wellington City District Plan requires buildings to have verandahs along the main 

strategic routes within the CBD and City Centres.  Verandahs must comply with the 
District Plan, which set out the dimensions, heights from footpath and other conditions 
for the construction and location of verandahs (see Attachment 1 for rules 13.6.3.6 and 
7.6.2.7). 

15. Prior to 1991 the Model Building Bylaw NZSS 1900 Chapter 3 General Requirements 
provided the Council with powers to regulate defective verandahs.  However, with the 
introduction of the Building Act 1991 (BA91) the Model Building Bylaw was 
superseded.  The BA91 made it difficult and less clear to apply the requirements of the 
code to building work outside the boundaries of the site, particularly to defective or 
poorly maintained verandahs.   

16. The BA91 was superseded by the Building Act 2004 (BA04) and now only provides 
clear powers to the Council when a verandah is considered to be dangerous.  It 
provides no ability for the Council to require verandahs to be maintained to an 
acceptable standard (i.e. to prevent verandahs becoming dangerous in the first place). 

17. The threshold for a dangerous structure is high and the BA04 says we cannot establish 
a bylaw that requires higher standards than the BA04.  However, Council needs the 
ability to intervene before the verandah reaches that threshold to reduce safety and 
legal risks.   

18. The Ministry of Business, Innovation and Employment also shares resilience concerns, 
particularly about the earthquake performance of some verandahs.  It noted in the 
August 2013 edition of its publication Codewords: 
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Building owners should also pay particular attention to maintenance of veranda 
stays when assessing their buildings. Poorly maintained verandas can be fatal, 
particularly when they are in public places. On-going maintenance of veranda 
stays is important not only for normal use but also to prevent failure during an 
earthquake.   Particular attention should be paid to connections, for example, 
brackets and fixings should be checked for rust, wear and other damage. If there 
is any doubt about their structural integrity, owners should seek professional 
structural engineering advice to repair or replace them. 

State of Wellington Verandahs 

19. Council has undertaken an audit of the condition of verandahs in the CBD and 
suburban centres.  The purpose of this audit was to identify verandahs in poor 
condition or that otherwise present a hazard to the public.  Many have been built in 
accordance with old bylaw controls and not subject to ongoing licence or lease 
arrangements.   

20. Of the 900 (approx.) verandahs across the city, 225 require some form of repair with 
15-20% of those verandahs requiring immediate action to restore to a reasonable and 
safe standard. 

21. The majority of defective verandahs are within the CBD, which poses a particular risk 
to inner city residents and to members of the public due to the density of people within 
the area. 

Defective verandahs by suburb 
Suburb Number 
Aro Valley 5 
Berhampore 8 
Brooklyn 7 
CBD 112 
Hataitai 4 
Island Bay 4 
Johnsonville 7 
Karori 7 
Kelburn 3 
Khandallah 2 
Kilbirnie 3 
Linden 1 
Lyall Bay 2 
Miramar 8 
Mornington 1 
Mt Victoria 3 
Newlands 3 
Newtown 20 
Ngaio 4 
Seatoun 1 
Strathmore 4 
Tawa 10 
Thorndon 5 
Vogeltown 1 
Total 225 

 



 It
em

 2
.2

 
TRANSPORT AND URBAN DEVELOPMENT 
COMMITTEE 
12 MARCH 2015 
 
 

Item 2.2 Page 32 

Discussion 
Current powers available to Council 

Local Government Act 1974 (LGA74) 

22. Though most provisions relating to local government are now covered by the Local 
Government Act 2002, all provisions relating to roads3 have been retained in the 
LGA74. Sections 316 and 317 of LGA74 confer ownership of roads to the Council and 
section 341 extends this ownership to the airspace above the road.  Therefore, Council 
can fall back on its ownership of the road (and to the fact the verandah is located over 
its road) as a means to require the building owner to carry out repair and maintenance 
to the verandah.   

23. Under LGA74 a defects notice can be served on the building owners where the 
verandah on the building is considered: 
 seriously defective,  
 where minor work is required, and  
 where no work is needed at this time only to serve as a reminder that as an 

owner they have an onus of responsibility to maintain the verandah on their 
property to a good standard of repair. 

24. If the owner refuses to complete the repair work the Council can potentially complete 
the work itself on the basis that the absence of maintenance will place Council at risk if 
injury occurs to the public using the road.  

25. One of the corollaries of Council’s ownership and control of legal road is responsibility 
for ensuring that sufficient precautions are taken for the general safety of the public, 
traffic (pedestrian and vehicular), and people working on or near the road (section 353 
LGA74 and case law).  While private verandahs are not Council property, their location 
on or above legal road means that they form part of the general road environment.  It is 
therefore, appropriate to consider the standard of verandahs when determining how 
Council will discharge its responsibility for safety.  

26. However, under the LGA74 the Council has no ability to recover any costs for action 
taken against building owners on mitigating the effects of a seriously defective 
verandah unless the Council initiates legal proceedings though the Courts.  

27. The primary option open to an owner who may look to challenge the Council either 
undertaking work in the verandah or seeking to recover the costs would relate to 
Council’s authority.  While it would have to be accepted that the verandah is located 
over legal road the Council has ownership and control of, it is also attached and 
forming part of a building which is in private ownership.  The Council’s request for 
maintenance to the verandah is not clearly outlined in any statutory provision, despite 
the clear logical and safety basis for such a request.  The owner could accordingly 
simply refuse to make the payment (putting the onus back on Council to initiate a claim 
of recovery) or could proactively challenge the Council’s actions in terms of the 
absence of a specific statutory authority.  Whether any particular owner chose this 
course of action would depend on the sums involved and the nature of communication 
or meetings prior to work being undertaken. 

                                                 
3 Road means the whole of any land vested in Council for the purpose of a road and includes access ways and service lanes 
as defined in section 315 of the Local Government Act 1974.  (A road includes the whole width of the road reserve, including 
areas set aside for use by vehicles, as well as areas set aside for pedestrians such as footpaths). 
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28. Establishing a clear statutory provision would support Council’s authority and 
incentivise building owners to repair their verandahs rather than challenge a notice 
issued by the Council.  

Airspace Licence  

29. Under section 341 of the LGA74 the Council may lease airspace or subsoil of the 
roads.  Where the Council has granted an airspace licence in relation to a verandah, 
the agreement will have relevant provisions that allow Council to require certain work to 
be carried out.  This will be dependent on these licences. 

Resource consent 

30. If the verandah is subject to a resource consent, then there may be relevant conditions 
in that consent that the Council can use to require work to be completed by the building 
owner. 

Building Act 2004 (BA04) 

31. If the verandah is considered dangerous the BA04 allows for a dangerous building 
notice to be issued.  There is also an option for Council to undertake the necessary 
work itself, although this is subject to first obtaining a Court order.  The other constraint 
in relation to dangerous buildings is that the work required is to be nothing more than 
what is necessary to take the building out of its dangerous category, which may fall 
short of the reasonable maintenance upgrade that Council considers is appropriate. 

Recovery of costs 

32. There is no mechanism that enables Council to ensure cost recovery from owners if the 
Council completes the work.  It is likely that the costs can be legitimately demanded 
from owners, however if this is refused then this would result in Council having to 
initiate a civil claim.  In the circumstances of verandahs which are not subject to any 
consent or licence process, there is no convenient statutory provision that covers this 
issue and gives Council the ability to guarantee recovery of its costs.   

33. The Council has access to a broad range of powers that it may potentially use when 
requiring repair of verandahs.  These powers however are not explicit or reliable to 
manage verandahs and their state of repair to the extent the Council considers 
appropriate given the risks involved.  Moreover, the current legal and policy framework 
is unclear to property owners. 

 
Options 

34. The following options are available to Council to address the regulatory framework for 
verandah management:  

 
1. Do nothing.  Council can continue with the mixture of powers it currently has 

available and address verandah maintenance as it arises.  The disadvantage of 
this option is that it leaves Council and property owners with an ambiguous and 
unclear regulatory framework to manage the state of verandahs.  It also leaves 
Council open to possible legal risk.  
 

2. Work voluntarily with building owners to address the repair and maintenance of 
their verandahs.  This option would incur some cost and its success would 
depend on whether building owners would respond positively and are willing to 
carry out work that is required.   History shows where we have worked with 
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building owners, for example, on earthquake prone buildings, and there are 
always building owners that will not carry out the work required. 

 
3. Introduce a new bylaw for structures over public places dealing with verandahs 

and an accompanying policy.  This option would set a clear regulatory framework 
for Council and building owners to operate within.  

The bylaw would impose mandatory obligations and provide the Council with 
coercive powers, if necessary, while the accompanying policy would explain the 
issues and indicate how the Council intends to exercise its powers under the 
bylaw. 

This approach would allow Council to deal with verandahs in a universal manner, 
rather than with reference to the particular circumstances of each specific 
verandah.  The Council would be able to write to building owners on a consistent 
basis with reference to the bylaw and policy, rather than having to refer to the 
circumstances and powers relevant to each individual verandah. 
 

4. Council to pay for all the repairs and maintenance of existing verandahs in the 
City.  This option would incur significant and ongoing costs to the Council.  It is 
likely to address many defective verandahs throughout the city though Council 
would still need owner’s permission to do this work so some may not be 
addressed in a timely fashion. 

35. Council officers recommend option three as the most appropriate option going forward.   

36. A new bylaw and accompanying policy would improve public safety and contribute to 
the city’s resilience. 

37. Although bylaws can be difficult to enforce it is a more transparent mechanism for 
Council and building owners to operate within.  It is more likely to incentivise repair and 
maintenance than other mechanisms and importantly the bylaw will help to increase 
public safety and city resilience. 

38. It is important to note that the cost implications for implementing a bylaw and 
maintaining the status quo are relatively consistent.  With or without the bylaw a full 
time equivalent (FTE) would be required to carry out the inspections of the city 
verandahs, ascertain the repair required and then work with building owners to repair 
and maintain those verandahs.  The only difference would be in legal costs.  As the 
bylaw provides a clear statutory authority, it may reduce legal costs for the Council as 
fewer building owners will pursue legal action. 

39. The current regulatory framework to address verandahs is inconsistent and 
circumstance dependent.  Of the powers identified earlier, only Council’s powers as the 
owner of the road could be uniformly applicable to all verandahs in Wellington but this 
remains legally challengeable by the building owner.  Given that each verandah will 
have different circumstances the Council risks having to investigate each individual 
verandah, before requiring work to be done.   

40. The bylaw and policy would be complimentary to the heritage and earthquake prone 
building improvement initiatives (such as the building incentive fund) already in place 
and would work to improve resilience and safety across the city.  It is a preventative 
measure which could save the building owner money in the long-term by maintaining 
and repairing their verandah regularly rather than incurring a large cost when the 
verandah is in great disrepair. 
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41. There is also precedent for having a bylaw in place to manage verandahs consistently.  
The Council previously had the Model Building Bylaw NZSS 1900 Chapter 3 General 
Requirements before the Building Act was introduced.  Across the country a number of 
councils have also established a bylaw that addresses the maintenance and repair of 
verandahs.  Auckland, Christchurch, Ruapehu and Buller Councils have bylaws and 
policies relating to verandahs.  The content of some parts of their bylaws and policies 
bears a close resemblance to the Model Bylaw NZSS 1900. 

 
Next Actions 

42. If the Council agrees to pursue a bylaw and policy to address the repair and 
maintenance of verandahs officers will present a statement of proposal and draft bylaw 
to the next Transport and Urban Development Committee meeting seeking the 
Committee’s approval for the draft bylaw to go out for consultation (which requires the 
special consultative procedure). 

43. The timeframe for this process would be as follows: 
 
Transport and Urban Development 
Committee to agree to the statement of 
proposal and draft bylaw to go out for 
consultation under the special consultative 
procedure. 

16 April 2015 

Consultation period  
Transport and Urban Development 
Committee to hear oral submissions. 

25 June 2015 

Transport and Urban Develop Committee 
considers the report on all written and oral 
submissions received.   
Committee considers officer 
recommendations to recommend to Council 
for adoption of the bylaw. 

5 August 2015 

Council to consider adoption the proposed 
bylaw 

26 August 2015 

If adoption of the bylaw is agreed by Council 
the bylaw would come into force. 

1 September 2015 

* These dates are subject to change. 
 
 

Attachments 
Attachment 1. District Plan Rules   Page 37
  
 

Author Sophie Rapson, Policy Advisor  
Authoriser Greg Orchard, Chief Operating Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 
The special consultative procedure will be used as statutorily required under the Local 
Government Act 2002 when introducing a new bylaw. 
 
Treaty of Waitangi considerations 
N/A. 
 
Financial implications 
This proposal will operate within existing budgets. 
 
Policy and legislative implications 
This report proposes a new bylaw and operational policy.  The discussion of this report 
considers the policy and legislative implications. 
 
Risks / legal  
Please refer to the report for the risks and legal implications outlined in this proposal. 
 
Climate Change impact and considerations 
N/A. 
 
Communications Plan 
A communications plan has been drafted and will be confirmed by the Building Resilience 
Team. 
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District Plan Rules 

13.6.3.6 Verandahs  

13.6.3.6.1 Verandahs must be constructed 
along any building frontage facing a street, 
pedestrian mall, pedestrian walkway, or other 
public space identified in District Plan Map 
49E, unless that building is a listed heritage 
building that is identified as being exempt on 
District Plan Map 49E.  

13.6.3.6.2 For frontages not identified on 
District Plan Map 49E, verandahs may be 
constructed on any building frontage facing a 
public space within the Central Area provided 
that:  

• the building is not a heritage building listed in 
Chapter 21, or  

• the adjoining public space extends 12 metres 
or more perpendicular from the building 
frontage.  

Alterations to a building that are within the 
scope of existing uses under the Act are not 
required to construct verandahs as required by 
13.6.3.6.1  

13.6.3.6.3 Any verandah must:  

• provide a minimum clearance of 2.5 metres 
directly above the footpath or formed ground 
surface  

• be no more than 4 metres (measured at the 
base of the verandah fascia) directly above the 
footpath or formed ground surface  

• provide a minimum horizontal set back of 
450mm from any point along the kerbing 
extending back to the site boundary  

• extend no more than 3 metres in width from 
the front of the building  

Colonnades may be used to provide pedestrian 
protection in place of verandahs. See policy 
12.2.6.8 for further details as to when 
colonnades are appropriate.  

7.6.2.7 Primary and Secondary Street Frontages  
Verandahs 7.6.2.7.1 Verandahs must be 
constructed along any building elevations 
adjoining the boundary of a primary street 
frontage (as identified on District Plan Maps 46 
to 49D.  

Alterations to a building that are within the 
scope of existing uses under the Act are not 
required to construct verandahs as required by 
7.6.2.7.1  

7.6.2.7.2 Any verandah must:  
• provide a minimum clearance of 2.5 metres 
directly above the footpath or formed ground 
surface  
• be no more than 4 metres (measured at the 
base of the verandah fascia) directly above the 
footpath or formed ground surface  
• provide a minimum horizontal set back of 
450mm from any point along the kerbing 
extending back to the site boundary  
• extend no more than 3 metres in width from 
the front of the building  

Standard 7.6.2.7.2 applies when verandahs are 
voluntarily provided. Standard 7.6.2.7.3 applies 
when verandahs are a mandatory requirement. 
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VICTORIA STREET TRANSFORMATION - PROJECT UPDATE 
 
 

Purpose 
1. To inform Councillors of the project progress. 

Summary 
2. Since we last reported to councillors we have: 

 Been through a cost reconciliation process and received independent advice on 
the Target Cost Estimate. 

 Agreed through a Memorandum of Understanding the terms and funding 
arrangements with NZTA. 

 Entered into a co-alliance agreement with the parties of the Memorial Park 
Alliance (Downer, HEB, Tonkin and Taylor, URS, NZTA). 

 Worked with stakeholders on detailed design and construction issues. 
 Completed the detailed design, and issued drawings for construction. 
 Commenced construction.  

 

Recommendation  
That the Transport and Urban Development Committee: 

1. Receive the information. 
 

Background 
3. With the design now complete, the key focus now is to increase the pace of 

construction in order to minimise disruption as much as possible. With the construction 
team from Memorial Park now winding down, we are taking the opportunity to redeploy 
the highly skilled labour on to Victoria Street. 

4. We are currently on time according to our programme. Please see the summary 
programme at Attachment 1. 

5. Construction milestones achieved to date are as follows: 
 The south block retaining wall has been largely completed which will provide a 

wide footpath. 
 Drainage works have progressed in all blocks for the revised road alignment. 
 Dry services have commenced in all blocks including ducts which future proof for 

UFB and Citylink. 
 Trolley bus replacement poles are now complete, this relocated critical poles into 

temporary positions for removal in 2017. 
 Water main replacement in the middle block is completing part of the city 

renewals programme. 
 The tree pits have commenced (15 out of 63 are completed to date). 

 

6. Stakeholders – Considerable effort is going into keeping stakeholders well informed of 
what works are being undertaken and implications to them in respect of parking, 
access changes and night time works. This includes: 
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 Businesses - Regular visits to businesses in the project area are being 
undertaken and signage has been installed to highlight the location of businesses 
which may be obscured by construction fencing. 

 Residents – Regular visits and communications with residents in the area are 
being carried out to ensure they are aware of any disruptions particularly in 
relation to noise. We have developed special noise barriers which are being used 
throughout night time works with success. 

 Cyclists – We have had three meeting with cyclists to discuss the proposed trial 
of the cycle lane on the left hand side of parked cars (in the southern block). 
Cyclists have been complimentary about the efforts being undertaken to provide 
for the cyclists’ requirements. 

 Public Transport – there are still some unresolved issues with bus stops and their 
interface with other road users (cyclists). Bus stops have also been lengthened 
and locations adjusted. It is unclear that we will be able to meet the increased 
level of service expectations required by GWRC until such time as all road side 
parking is removed and dedicated bus lanes provided.  

7. Archaeology – We have an archaeologist on standby. To date we have found two wells 
and a longdrop, some old fashioned toys, several bottles and china. 

8. Pocket Parks 

There are two parks within the project – the upgrade of Volunteer Corner and a new 
park at the corner of Vivian and Victoria Street. 

 Volunteer corner – we have been working with the Volunteer community in the 
preparation of a detailed design. The design works around keeping the existing 
large Elm tree. The Volunteer community expressed that they wanted the space 
to be more usable for gatherings and other such events. They also named a 
number of items within the current garden such as plaques and the specially bred 
Camelia that were of importance to them. We have incorporated all these 
elements into the new design and we continue to liaise with them. 

 Vivian Street Park – we are going through the process of finding a name for this 
park using the Council’s Open Space Naming Policy. The first part of this is 
checking whether or not the area has significance for iwi. We have met with Port 
Nicholson Settlement Block Trust, and are awaiting a response. 

 
Next Actions 

9. The upcoming construction programme highlights are as follows: 
 Streetlight poles are programmed to commence late March. 
 Kerbs and paving in the south block to commence late March. 
 Volunteer Corner construction will commence late March. 
 Concrete pavers will start to be laid in May. 
 Trees and other planting will commence in June. 

 

Attachments 
Attachment 1. Victoria Street - Summary Programme   Page 42
  
 

Author Anna Harley, Senior Urban Designer  
Authoriser Anthony Wilson, Chief Asset Officer  
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SUPPORTING INFORMATION 
Consultation and Engagement 
Outlined within the report 
 
Treaty of Waitangi considerations 
We are currently liaising with PNSBT on the naming of the new park at Vivian Street. 
 
Financial implications 
The project remains within budget 
 
Policy and legislative implications 
Not applicable. 
 
Risks / legal  
Not applicable 
 
Climate Change impact and considerations 
Not applicable 
 
Communications Plan 
We continue to provide regular updates to the community and stakeholders. 
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Attachment 1 

Victoria Street Transformation ‐ Summary programme 
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2014/15 SECOND QUARTER REPORT 
 
 

Purpose 
1. This report outlines progress towards the delivery of the 2014/15 Annual Plan as at 31 

December 2014. 
 

Recommendation 
That the Transport and Urban Development Committee: 

1. Note the information. 

Background 
2. The quarterly report informs councillors of progress against the annual plan, and also 

ensures the annual report does not contain any unexpected and significant variances 
from performance.  Responsibility for the report falls within the purview of the 
Governance, Finance and Planning Committee.   

Discussion 
3. The attached quarterly report, with the accompanying appendix one, outlines the 

Council’s progress against planned or budgeted performance for: 
 Income  
 Operational expenditure 
 Capital expenditure 
 Service delivery (KPI performance)  
 Compliance with Treasury Policy 
 Key programmes. 

4. Significant variances are explained, by activity group, in appendix one to the quarterly 
report.  This quarterly report explains variances greater than 10%. 

5. Details relating to significant projects are highlighted, by relevant committee, on pages 
2-4 of the quarterly report itself. 

 
 
 

Attachments 
Attachment 1. Second Quarter Report 2014/15    
Attachment 2. Quarterly Report - 1 October 2014 – 31 December 2014    
  
 

Author Shanan Smith, Senior Advisor Planning and Reporting  
Authoriser Brian Hannah, Director Strategy and External Relations  
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SUPPORTING INFORMATION 
Consultation and Engagement 
Not applicable. 
 
Treaty of Waitangi considerations 
Not applicable. 
 
Financial implications 
This report outlines progress against the planned projects, spending and service levels 
indicated in the Annual Plan. 
 
Policy and legislative implications 
Not applicable. 
 
Risks / legal  
Not applicable. This report outline progress towards the annual plan and annual report, which 
are legislative requirements. 
 
Climate Change impact and considerations 
Not applicable. 
 
Communications Plan 
Not applicable. 
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